Copnep>xaHue:

BBepneHue

3aKoHO4aTeNbCTBO BCerga AOJIKHO onpenenaTb Kpyr nopoXxaawLwmx npasa u
0683aHHOCTN OCHOBaHWUN, B Ka4eCTBE KOTOPbIX BbICTYMaT 06CTOATENbLCTBA peasibHOMN
DEeNCTBUTENIbHOCTU, UMeHYyeMble IpUandYecKuMn hakTamMmun. 3akoHogaTesb, Co34aBas
HOPMY, paCcCYNTbIBAET Ha ee NpuMeHeHne B KavyecCcTBe CpeCTBa OLUEeHKN TUMUYHbIX
XXU3HEHHbIX CUTyauun. 119 3Toro oH onpenenseT B HOpMe Npu3HakKu, KoTopble
BMNOCNeACTBUN AAOT BO3MOXXHOCTb MPOBECTU IOPUANYECKYIO KBaNUPUKaLUo
OLHOTUMHBLIX ABNEHNN OENCTBUTENbHOCTU. DTN ABNEHUA 00 3HAYEHUA IOPUANYECKOro
hakTa «4oTArnBalOT» He BCcerga, a Torga, korga obnapatoT HeobxoanMMbIMK
rnpu3HakaMu, TO eCTb TeMU, KOTOPble COMOCTaBUMbI C NMPU3HaAKaMMU,
ChOpPMyNMPOBAHHLIMU HOPMON. TaknM 0Bpa3oM, YETKOe 3akpensieHne B rnpase
topnanyecknx pakToB No3BoNseT CObMOCTN peXXmM 3aKOHHOCTU. CrnefoBaTesbHO,
Hay4YHble nccnenoBaHna B faHHom obnactu Bcerga akTyasibHbl. O6beKTOM faHHOMN
paboTbl ABNAIOTCHA T€ XU3HEHHbIE 0BCTOATENbCTBA, C KOTOPbLIMUY MPaBoO CBA3bIBaET
HacTynJeHne, U3SMeHEeHMe NN NpekpalleHne nNpaBooTHOWEHWN. [peaMeToM Xe
BbICTYMaKOT UCC/Ie40BaHUSA YYeHbIX, CrpaBoYHble N y4ebHble MaTepunasibl, HOPMaTUBHbIE
aKTbl. Llenbto naHHom paboTbl ABNAeTCA AeTasibHbI aHaIU3 NOHATUSA <IOPUANYECKNN
hakT». 3aga4aMum nccnenoBaHUA ABAAIOTCA: onpenesieHne opnondeckoro pakrta B
KayecTBe NpeanocbiyIku BOSHUKHOBEHUSA MPaXkAaHCKOro NpaBoOOTHOLLEHNS; onpeaesieHne
MOHATUSA «IOPUANYECKUA (PaKT» N ero NPu3HaKoB B rpa)KAaHCKOM Mnpase; aHanns3
OCHOBaHUM 1 NpoBefeHne Knaccnpukaumm iopnanyecknx akTos B rpakAaHCKOM
rnpaBe; XxapakTepucTuka cOoesikKn Kak iopnanveckoro pakrta; aHaan3 rnoHATUSA
«PaKTNYeCKUN IPNONYeCKnUn COCTaB» B Frpa>KJaHCKOM rpase.

1. NMoHATUE M BUALI IOPpUANYECKUuX (PakToB B
rpa>xkaaHCKOM npase
I'OpI/Iﬂ,I/ILlECKI/Ie CbaKTbI - 3TO XN3HEHHbIE 06CTOFITeJ'II:>CTBa, C KOTOPbIMU 3aKOH CBA3bIBaeT

BO3HMKHOBEHME, U3MEHEHMNE UM NPEKpPaLLLeHNe rparkAaHCKUX npasB U 06si3aHHOCTEN.
FpakaaHCKMe npaBa 1 06593aHHOCTM BO3HUKAIOT B pe3y/ibTaTe e AMHNYHOr o



lopnagnyeckoro pakTta (Hanpumep, 3akj4YeHne goroesopa). B gpyrux cayvasax
rpa>kgaHckme npasa n 06493aHHOCTN BO3HMKAOT B pe3yibTaTe ABYX 1 bosee
topnanyeckmnx hakTos, BOSHUKAOLWMNX OOHOBPEMEHHO WX B OonpenesieHHOMN
nocnepnosaTesibHOCTM (Hanpumep, HacnefoBaHMeE MO 3aBELLAHMI0: COCTaBNEeHNEe
3aBellaHuns, cMepTb HacnegogaTens, NpUHATUE HacnencTsa). Takme pugnyeckue
(haKTbl Ha3bIBAOTCA LOPUANYECKNMUN COCTaBaMW.

MpumMepHbIN NepedyeHb pnandecknx PakTos gaH B cT. 8 K. MNMpunyem, Kak NogYepKHYTO
B YKA3aHHOWN CTaTbe, rpakaaHckme npasa n 06493aHHOCTN MOryT BO3HUKATb U3
[O0r0BOPOB U CAEJIOK, @ TaKXe NHbIX OEeNCTBUN rpaXkaaH N lopuanyecknx anL, Kotopble
XOTS N HEe NpefyCMOTPEHbl 3aKOHOM UM UHBIMW NMPAaBOBbLIMU aKTaMu, HO B U1y 06Lwmx
Ha4yasl U CMbIC/Ia FPa>KAaHCKOro 3aKoHo4aTe1IbCTBa NOPOXKAAIOT Takme rnpasa u
obsA3aHHOCTN.

Mo xapakTepy NpaBoBbIX MOCAEACTBUIA lopuanYeckme MakTbl 4eNATcs Ha
npaBoobpasytolime, npaBonpeKkpallatoLlme, NpaBon3IMeHsoLme.

o BoNIEBOMY MPU3HaKY lopugnyeckmne akTbl 4enaTcsa Ha cobbiTns n gencteus. B ceoto
ovyepenb OENCTBUA AeNATCA Ha NpaBOMepHble (T.e. He NMpoTMBOpeYaLLne 3aKOHY) K
HenpaBOMepHble (T.e. Hapywawuwme HopMbl Npasa) NpaBoMepHble AENCTBUA Oarnee
KnaccupuumpyoTcs Ha lopuanyeckme akTbl U lopuandeckme NocTyrnkKu.

FOpnandeckmne akTbl XapaKTepu3lyTCcs TEM, YTO OHM NPAMO HanpaBJ/iE€Hbl Ha
OOCTMXXEHNE IOPUANYECKMX NOCNeaACTBUN. K HAM OTHOCATCS CAENKMN,
aOMUHUCTPATUBHbIE aKTbl (aKTbl FOCYAapPCTBEHHbIX OPraHOB M OPraHOB MECTHOIro
camoynpassieHuns) n cygebHblie peleHns.

KOpnaon4eckmnin NOCTYMoK - 3TO NMpPaBOMeEpPHoOe AeNCTBMne cybbekTa rpakaaHCckux
NPaBOOTHOLLUEHNI, KOTOPOe coBepLuaeTca 6e3 HaMepeHnsa co3faTb onpeneneHHble
topnagnyeckme nocsencTens, O4HaAKO Takme nocaencTBmsa TeM He MeHee Co34atoTCs.
(HanpuMmep, obHapy>XeHne Kiaga Ui HaxonkKu).

pa>kpaHCKMe NPaBOOTHOLLEHWS BO3HUKAIOT, M3MEHSAIOTCS N MPeKpaLLaloTCs Ha
OCHOBAHWN XXN3HEHHbIX 06CTOSATENBLCTB, KOTOPbIE UMEHYIOTCS B TEOPUN NpaBa
topnanyeckumm aktamu. K opnamnyeckmm pakTaM OTHOCATCS JINLLb T€ XXU3HEHHbIe
o6CcTOATENLCTBA, KOTOPbLIE MPM3HAHbI HOPMaMK NpaBa NpaBoobpasyowmmn,
NPaBOU3MEHSAIOLLNMN X MPaBOMpeKpaLLatoLLnMM.

B OeCTBUSAX NPOSIBNISIETCS BOJIA CYOBEKTOB - (hU3NYECKUX U lopuandeckmnx nuu. Mo
NPU3HaKYy 003BOJIEHHOCTW 3aKOHOM OEeNCTBUS ObIBAlOT NMPaBOMEPHbIE N HEMPABOMEpPHbLIE.



NMpaBoOMepHbIE - 3TO AENCTBUS, COOTBETCTBYOLIME TPebOBaHMAM 3aKOHOB, UHbIX
NPaBOBbLIX aKTOB M NPMHUMMOB NpaBa. OHW Noapa3aensoTCa Ha PUANYECKNE aKTbl U
topnanyeckme rnocTynkKu.

FOpnanyeckme akTbl- NPaBOMEpPHbIE AENCTBUSA CyObeKTOB, MMEKLLME Lesblo
BO3HWUKHOBEHMNE, N3MEHEHME UM NpeKpaLleHne rpakaaHCKUX NpaBOOTHOLLEHWA,
FOpuanyeckme akTbl MOAPA3AENAOTCA Ha FPaXKAaHCKO-NMPaBOBbIE U aAMUHUCTPATUBHO-
npaBoOBLIE.

OCHOBHbIM BUAOM rpa>k4aHCKO-MPaBOBbIX OPUANYECKUX aKTOB SABAAIOTCA COENKU -
BOJIEBblE OAENCTBUS opuanN4ecKoro nan usnyeckoro amua, HanpasJeHHbIe Ha
OOCTMXKeEHNME ornpeneseHHoro npaBoBOro pesyJjibTaTa.

OcobbiM BUAOM OPNONYECKNX aKTOB ABNAIOTCA CyaebHble pelleHns, yCTaHaBMBatoLme
rpa>kgaHckme rnpaba n 06s93aHHOCTU. B KavyecTBe NpuMepa MOXXHO MPMBECTU PELLUEeHUS O
NMPU3HaHMKM NpaBa COBCTBEHHOCTN Ha CaMOBOJIbHOE CTPOEHME Npu yCA0BUK, YTO
3eMeJibHbI Y4aCTOK B YCTaHOBJIEHHOM nopsake byaeT npenocTaBfieH 3aCTPONLLNKY; O
NMPUHYANTENIbHOM 3aKJIIO4EHNN O0roBOpa Ha YC/I0BUAX, onpeaenieHHbIX B CyaebHOoM
peleHnn, n M nonobHele; 06 onpeneneHnn NopsaKka Nnosb30BaHUS BELLbIO,
Haxogswencsa B obuien noneson co6CTBEHHOCTM.

Hanpumep, K 4ncny Taknx opnanyeckmnx akToB OTHOCATCS Haxo4Ka NOTepsaHHOW BeLn,
obHapy)xeHue Knaga. 9T AeNCTBUS, eCcn faxke CybbeKkTbl He Npearnofaranay 3Toro, Npu
ornpeneneHHbIX yCNoBUAX MOPOXKAAT Y HUX NpaBo COBCTBEHHOCTWN Ha HaAEHHYIO BELLb,
obHapy>XKeHHbI Knaf. HeCOMHEHHO, YTO K IOPUANYECKMM MOCTYNKaM OTHOCUTCS U
CO3[aHne NPoM3BEeLEHUN NUTEPaTypPbl, HAYKN N NUCKYCCTBaA. ABTOPCKOE MpaBo Ha 3T
pe3ynbTaTbl UHTENIEKTYaIbHON AeATeNbHOCTN BO3HUKAET B CMJ1y CaMOro akTa mx
co3faHus. ABTOP MOXXET [a)Ke U He 3HaTb O KOMMJIeKCe NpaB, KOTOPblE BO3HUKAKT Y
Hero, Ho OH CTaHOBMTCS Ux obnagaTenem Npu HaaMyYMmM camoro hakTa co3naHus
npon3BeneHus.

HenpaBomMepHble - 3TO nencTeung, HapyLwlaLwine npegnmcaHna 3aKOHOB, MHbIX MPaBOBbIX
aKTOB, yCcJ10BUA AOroBOpoOB WJIN NpUHLUWIMbI NMpaBa.

K yncny HenpaBoMepHbIX OENCTBUIA, MOPOXKAAOLWNX FrPpaXKAaHCKMe NMPaBOOTHOLEHNS,
MO>XHO OTHECTMU:

- npu4YnHeHne Bpeaa (ywepba) (Tak Ha3biBaeMble OENNKTHI);

- HapyweHna 4oroBoOpHbIX 0643aTenbCTB;



- IeNcTBUsA, NpuBeaLllne K HeoCHoBaTes/lbHOMY oboralleHuno - NpnobpeTeHnto nnu
cbepe)xeHunto nMyLLecTBa NPaBoOHapYyLLUNTENS 3a CHET CPeacTB Apyroro nAuua 6es
[OCTAaTOYHbIX OCHOBAHWIA;

- 37oynoTpebnerHne npasom (cMm. § 3 rn. 14);
- AEeNCTBUSA, COBEPLUEHHbIE B BUAE CAENOK, MPU3HAHHbLIX HEAENCTBUTEbHbLIMU;

- DEeNCTBMUSA, HapyLUaloWwne NCKJIIDYNTENbHbIE NMPaBa aBTOPOB NPON3BEAEHUN HAYKW,
nnTepaTypbl, ICKYCCTBa 1 BNade bLEeB NAaTEHTOB Ha n3obpeTeHns, NnonesHbie Moaen n
MPOMbILLIEHHbIE 06pa3Lbl;

- 0EeNCTBUSA, HapyLUAOLWNEe NCKOYMTESIbHbIE NMpaBa CybbEKTOB Ha TOBAPHbIE 3HAKU U
pUpMeHHbIE HAUMEHOBaHWUS, U Ap.

YCTaHOB/IEHHbIN 3aKOHOM, UHLIMW MPaBOBLIMU aKTaMu, COEJIKOA UN Ha3HaYaeMbIi
CyZlOM CPOK onpefenseTcs KaJleHdapHoOW AaTOW UK NcTe4yeHnem neproaa BpeMeHu,
KOTOPbIA UCHNCNSIETCSA rolaMmun, MecsiLlaMun, HeflenaMun, OHAMU UK YacaMu.

NcumncneHme CpoKoB - 3TO TEXHUKO-IOpUONYECKNe npaBuia, KOTOpble NMO3BONIAIT TOYHO
onpepnennTb Ha4daJslo, Teé4EHNE N OKOHYaHME CPOKOB B NpaXXaAaHCKNX MPaBOOTHOLLEHUSAX,
B TOM 4YuncJsie CpokKoB NCKOBOW OABHOCTW.

OCHOBHbIe NpaBUa NCYHUCNIEHUSA CPOKOB, YCTaHOBJIEHHbIE B TK PO (cT. 190-194%),
KacalTcs:

- onpeneneHns CPokKoB (CPOK onpenenseTcsa KajeH4apHOW AaTOW UK UCTEeYEHNEM
nepmona BPEMEHMU, KOTOPbIN NCHUCAAETCA rogaMun, Mecsuamm, Hegenamu, GHAMN NN
YacaMu; CPOK MOXXET onpenensiTbCa TakXxe cobbiTneM, KOTOPOE A0JIXKHO HeEU36EXHO
HacTynuTb - CT. 190);

- HaYana u OKOH4YaHUA CPOKa, onpeaeseHHoro nepmnoaom spemMmeHun (ct. 191), B T.u. -
OKOHYaHMA Cpoka B Hepaboumi geHb (CT. 193) n nopsaka cCoBepLUeHNS EeNCTBUN B
rnocsiegHNn OeHb CPoKa.

B 6onee WMpoKOM NnaHe noA MaTepuasnbHbiMU NPeanoCbI/IKAMU NMOHUMAETCS
COBOKYMHOCTb 3KOHOMUYECKMX, COLMaNbHbIX, KYJIbTYPHbIX U UHbIX DAaKTOPOB,
obycnoennBaoLLMX 06 bEKTUBHYIO HEOBXOOMMOCTb NPAaBOBOro PerysnMpoBaHnUs Tex uam
NHbIX 06LWEeCTBEHHbIX OTHOLWEeHNN. OQHAKO O4HMX OBLWMX MPeanocCbIsIOK HEJOCTAaTOYHO,
4TObObl B KOHKPETHbIX C/ly4asiX NPakTUYECKN BO3HMKAAN U OENCTBOBAN peasibHble
NpaBOBble OTHOLLUEHUS, OJ1 3TOr0 HY>XHbI ewe hopMasibHO-topuandeckme. K HuUm



OTHOCSATCS: @) HOpMa npaBa; 6) NnpaBoaeecnoCcobHOCTb Cy6HLEKTOB, B) OPUOANYECKUN
akKT.

MpaBoBOE OTHOLLUEHME Teopusa Npasa onpenenseT, Kak ocobyto counasibHy CBA3b
CcybbeKTOB, lopManYeckoe cojepxaHne KoTopor CoCTaBNAT CybbeKTBHbIE NMpaBa U
obecneyvmBatowme nx peannsaumnio obaszaHHoctn. OCHoBaHMEM yCTaHOBJIEHUS NpPaB U
obsa3aHHOCTeNn cnyXaT «(aKTbl, 0bycnoBanBatoWme NpMMeHeHne PUONYeCcKnx HOpM», B
CU1y 3TOro Ha3blBaeMble pUaAnYecKMMn akTamMm. 3TO HEOCNOpMMoe CBNAEeTesIbCTBO
TOMY, 4TO B OCHOBaHUM NtoObiX 0OLLEeCTBEHHbIX OTHOLIEHU (B TOM YUCAe 1N NPaBOBbIX)
nexaT pakTmnyeckme obCcTosaTeNbCTBA, @ OCHOBY NMPaBOBbIX OTHOLLUEHU COCTaBAAT
Takune obcToATeNbCTBa AeNCTBUTE/IbHOCTU, KOTOPbIe CrOCObHbI BbITh NpeaMeTOM
topuaAnNYecKon oueHkn (Keanngpukauymm). No MHeHnto B.b. icakoBa «MMEHHO B
pesysbTaTe Ipnandeckon Kkeanupmnkaumm akTmnieckoe ob6CToaTeNbCTBO NMPU3HaAETCA
topnanyeckum GakTom, opuumanbHO NnpuobpeTaeT KavyeCcTBO IOPULNYECKOro haKTa».

FOpunandeckuin pakT - 3TO Takoe aBneHne 06 bEKTUBHON AEeNCTBUTENbHOCTU, KOTOpoe
obnagaeT cnoCcoOBHOCTLIO K IOPUANYECKON OLIeHKe, C/y>Kalle 0CHOBOW AJi1si BbiBOAA O
BO3MO>XHOCTW UCMNOJIb30BAHUSA UKW NPUMEHEHUS HOPMbI (HOPM) npaBa. VIHbIMK clioBaMu,
He Ka)kJ0e 00beKTUBHOE ABJIEHME UMeEeT IoPUaNYECKY0 COCTABAAOLWYIO, @ TOJIbKO TO,
KOTOpoe noanagaeT noj HOPMaTUBHO 0O03HAYEHHbIE NMPU3HAKMN.

ObuecTBEHHbIE OTHOLUEHNS OAHOM N TOW »e CYLHOCTW Ha pPa3HbiX 3Tanax CBOEro
CyLLeCTBOBaHNA roCcynapCTBO MOXKET peryanpoBaTb Mo-pa3HoMy. Pasnmymsa npaBoBOro
peryampoBaHns OTHOLEHNI 06yCNOBANBAKOT N Pa3/Indns B €ero MexaHu3me: ogHn n Te
K€ XKU3HEHHble 06CToATENbCTBA ABNAOTCA hakTaMun, NPUBOAALLNMUN B AENCTBUE
pa3/in4yHble MexaHU3Mbl MPaBOBOro peryanposaHus. Tak, Hanpumep, CT. 2
nencteytouero NK PO cogepxuT onpeneneHmne npegnpuHUMaTeNbCKOn 0eaTesIbHOCTH,
rnon KOTOpPOn 3aKoHoA4aTeslb MOHUMAET CaMOCTOATESNIbHYIO, OCYLLECTB/ISEMYIO Ha CBOMN
PUCK OEeATEeNbHOCTb, HaMpPaB/IEHHYO Ha CUCTEMaTUYeCKoe n3saedyeHue npmbbian ot
Mosb30BaHNA UMYLLECTBOM, MPOAa>KN TOBAPOB BbINOJIHEHUSA PaboT UM oKazaHuda ycnyr
MuamMu, 3aperncTpupoBaHHbLIMY B 3TOM KayecTBe B YCTAaHOBJIEHHOM Nopsgke.

NTak, opngnyecknmm pakTaMum ABNASAIOTCHA KOHKPETHbIe coumnasibHble 0bCToATeNnbCTBa,
Bbl3blBaloLMe B COOTBETCTBUX C HOPMaMUM NpaBa HacTyrnJjeHne onpenesieHHbIX NpaBoBbIX
nocnencTsnin, BO3HUKHOBEHNE, U3MEHEHNE UK NpeKpaLleHne npaBooOTHOLIEHUN.
tOpugnyeckme hakTbl B MpaBe - Te ABJIEHNSA peasibHON XXU3HU, KOTOopble NMpUBOAAT
NpaBoOBYO HOPMY B ABUXXEHME, BbI3bIBAIOT €e peasim3aumnio B MPaBoOBbIX OTHOLWEHUSX,
npespaLLaloT CydbbeKTbl NpaBa B CyObeKTbl KOHKPETHbIX MPaBOBbIX OTHOLUEHUN.



tOpnandeckme hakTbl B MpaBe - Te ABJIEHNSA PeasibHON XXU3HW, KOTOPble NPUBOAAT
rMpaBoOBYIO HOPMY B ABW)XEHME, Bbi3blBAOT €e peasim3aumnto B NPaBOBbIX OTHOLWEHUSX,
npeBpaLLaoT cybbekTbl NpaBa B Cy6beKTbl KOHKPETHbIX MPaBOBbIX OTHOLWEHUI. ABNSASACh
OOHWNM M3 OCHOBHbIX 3JIEMEHTOB MeXaHn3Ma NPaBOBOro peryanmpoBaHuns, lopuandyeckme
haKTbl BbINOJHAKT CBOIO rNaBHYO QyHKLUIO - obecneymBaoT BO3ZHUKHOBEHNE,
N3MEHEHMNEe N NpeKpaLleHne nNpaBoBbIX OTHoWeHUN. OHM co3patoT nepexon oT obuien
Moaenu noseneHnsa cybbLekToB, YyCTaHOBJIEHHOMN NPaBOBOM HOPMOW, K KOHKPETHOMY
noBeOeHN0 KOHKPETHbIX CyObeKkTOB, BOMJ0OLWAaeMOMY B MPaBOBOM OTHOLIEHUW. B 3TOM
COCTOMUT X OCHOBHaA 3ajava.

MyxuHa B.C. Bo3pacTHasa ncuxonorusa / B.C. MyxuHa. - M.: Akagemus, 1997. - C. 36.

2. DYHKUMM IOpUANYeCKUX (pakToB

MNon pyHKUMAMM IOopuanYecKux (pakToB NoHMMaeTcs 0606LEeHHas XapakTepUcTmnka
NX PONIN B MEXaHM3Me NMPaBoOBOro peryanmpoBaHus. NMockosbKy NpaBOBOe peryanpoBaHume
— CJI0’KHasA, MHOronaaHoBasi CUCTEMa, COOTBETCTBEHHO HEOAMHAKOBbLI U hyHKLIUWK,
KOTOpPbI€ BbIMOJHAT B HEl lopuamnyeckne pakTbl. MOXKHO BblAENNTb OCHOBHY!O,
NOMOSIHUTENbHbIE N cNelvanbHble PYHKLUN IopUaAnYecKux aKkToB.

FOpunanyeckne hakThbl B MpasBe BbIMOJIHAKT WU A0MNOJIHUTE NIbHbIe PyHKUUWU. lNpexae
BCEro, OHM BbICTYMNAOT rapaHTUen 3aKOHHOCTK, MO3BOJSOWEN HE AONYCTUTb NPOU3BOJIa
0653aHHbIX UL, MPU OCYLLECTBEHUN KOHKPETHbIX MPaBOBbIX OTHOWEHNI. Tak, cTaTben
44 ®epepanbHOro 3akoHa «06 obWwmMx NpUHLMNAxX OpraHM3aunm MecTHOro
camoynpasseHuns B Poccunckonm degepaunm» 3akKpensieHo eJUHCTBEHHOE OCHOBaHMe
015 0TKa3a B roCyjapCTBEHHOW pernctpaumm yctaBa MyHuumnaabHoro obpasoBaHus
(BbICTYNaLWee B Ka4yecTBe IOpNONYeCcKoro pakra) - NpoTMBOpedme ero Hopm
KoHcTuTyuum PO, dhenepanbHbIM 3aKOHaM U 3aKoHaM CybbekToB PD. IaMeHeHme rpaHuly
MYHULMMaNbHOro obpa3oBaHNs HEBO3MOXXHO 6€3 y4yeTa MHEHUA HaceneHus. YyeT
MHEHUNSA KaK IopUaANYECKUN (haKT He TOJIbKO ABASAETCS OAHUM U3 OCHOBaHWUN
BO3HUKHOBEHUSA COOTBETCTBYIOLMX MYHULXUNA/IbHO-MPaBOBbIX OTHOLWEHWUI, HO U
BbICTyMaeT B Ka4YecCcTBe rapaHTum cobniogeHns 3aKoOHHOM npouenypbl B AaHHbIX
rMPaBoOOTHOLIEHUAX. TO eCTb 3aKpenjieHne TaknxX PpUaAnNYecknx PakTos
npegonpenenseT NpaBOMepPHOCTb BCEX MOCefyoWmnx 4eNCTBUN U BbICTyNaeT BaXXKHOMN
rapaHTuen 3aKOHHOCTU OCYLLeCTBIEHNSA MeCTHOro camoyrnpasnieHna. OgHOW N3 PyHKL NN
topuandecknx hakToB B NpaBe ABNaeTCcsa MHPOPMaLumoHHas pyHkumnsa, obecnedmsatoLlas



npenBapuTenbHOEe BO3AENCTBME NPaBOBbIX HOPM Ha 06LLECTBEHHbIE OTHOLLIEHNSA B
o6s1acTn MecTHOro camoynpaBneHus. MNMpu ocyLecTBAEHUN NMPABOBON OEATENbHOCTU
HeobXxoAMMO OPMEHTMPOBATLCA HE TOJIbKO Ha NpaBoBble NOCNeACTBUSA OonpenesieHHbIX
DENCTBUI, HO N YYUTbIBaTb lOpUANYECKME PaKTbl, KOTOPbIE 3TU NOCNEACTBUSA
obycnasnmsatoT.

NMosiBNeHne oa4HUX LPUANYECKNX PaKTOB COOTBETCTBYET MHTEpPecaM CybbekToB
MPaBOBbIX OTHOLWEHWNN, N OHWU CBOUMUN OENCTBUAMMN CMOCOBCTBYIOT NX BO3HUKHOBEHMUIO.
Takum obpa3oMm, opmnagnyeckme hakTbl BbICTYNAOT aKTUBHbIM, AENCTBEHHbIM 3/IEMEHTOM
MexaHM3Ma NPaBoOBOro peryanposaHuns. X 3akpenseHne B 3aKoHO4ATeNIbCTBE
NCNOIb3yeTCs Kak 04HO N3 CpeacTB BO3O4eNCTBUA Ha NoBedeHne Cy6bLEeKTOB NpaBOBbIX
OTHOLLUEHUHN.

tOpnonyveckmne pakTbl AndgepeHUMpyoT No crefyowmm ocCHoBaHUAM: 1o BosieBOMy
MPU3HaKy - CobbITUA, OENCTBUA, COCTOAHUA. 1o cnocoby CBA3M C ABNEHUAMMU
OEeNCTBUTENBLHOCTU - MO3UTUBHbIE (MpneM Ha paboTy), HeraTmeHble (NpecTynaeHune). Mo
PYHKUMAM lopuandecknx pakToB B (pakKTUYECKOM COCTaBe - NpaBonopoXxxjawuiune,
npasonpensaTcTeytowme. No ropnandeckmm NocieacTBUSaM - npasoobpasytoumne
(3akno4eHne bpaka), NnpaBonsMeHsOWMe (NepeBod Ha Apyryt paboTy),
npaBonpekpawlaome (TMKBUAauna opuan4eckoro amua).

Mo Bnay NpaBOOTHOLIEHUI - MaTepunasibHble (MPUYNHEHNE NMYLLLECTBEHHOIO Bpea),
rnpoueccyanbHble (0TBOA CyabK). [0 NpU3HaKy AOKYMEHTasibHON 3aKpernieHHOCTH -
oopMJIEHHbIEe, HEOOPMIIEHHbIE, IAaTEHTHbIE, pacyeTHble U aAp. Hanbonee
pacnpoCcTpaHEeHHOW 1N 3HAYMMON O19 NPAaBOBbIX OTHOLWEHNI ABNAETCSA KNacCugmkauyms
topnanyeckmnx gakToB NO BOJIEBOMY KPUTEPUIO, B 3aBUCMMOCTM OT XapakKTepa TevyeHus
BONIN NOOEN - Ha AENCTBMA N CobbITUSA.

MpaBa, nosiBAsOLWMECS (M3MEHSIOLNeCs, NpeKpallatoLline CBoe CyLlecTBOBaHME) Kak
pe3ynbTaT COObITUIA N AeNCTBUA, NOoAPa3AEnatoT ABJEHUA AeNCTBUTENbHOCTM Ha
npaBoobpasytollime, NpaBoN3MEHSIIOLLME W NpaBornpeKpallaoLIne npuanyeckmne hakThbl.

Ncakos B.b. ®akTu4eckuin cocTaB B MeXaHMU3Me NpaBoBOro perynmposaHusa. CapaTtos,
1980

HekoTopbiM DENCTBUAM N COCTOAHUAM 3aKOH npmnoaeTt nCKomMmoe ropmnagmn4eckoe 3Ha4dyeHume,
ec/in AencTBuUs, B TOM HYUcse n Te, KOTOpPbIE€ MOJIOXKEHLI B OCHOBaHNE COCTOSIHUNA,
coBepLueHbl CTPOro B COOTBETCTBUN C Tpe6OBaHI/IF|MI/I K popMe 1 cooep>xaHuio, n 3To
NOATBEPXOAeTCA COOTBETCTBYIOLWMM LOKYMEHTOM. Tak, AencTeme no 3arnosIHEHUIO



BlonneTeHa oNs roloCoBaHUSA C HapyweHneMm GopMbl 3aNoJIHEHUSA He nMeeT
IOPULANYECKON CUJbl, U BOJIEN3bABJIEHME F0JI0COBaBLUEro He CYMTaeTCa COCTOABLUNMCA.
C Opyrom CTOPOHbI, 3TN 06CTOATENbCTBA MOTYT BbITb OTHECEHbI K YNCIY IOPUANYECKNX
npe3yMnunin, NOCKoJIbKYy COCTOSAAHMNE B Bpake, haKT 3aKJII0HYEeHNA KOTOPOro
noaTBep)XfaeTcs AOKYMEHTaslbHO, MOXeT OblTb OCMOPEHO MO NPUYMNHE (PUKTUBHOCTU
Bbpaka, cocTossHue 6M3KOro poAcTBa MoXXeT ObITb NOCTaBNEHO Mo COMHEHMeE,
HanpuMep, B Npouecce ornpoBepXXeHnsa hakTa OTLOBCTBA.

TakoBbIMU MOCAEACTBUAMU ABAAOTCA CybbeKTUBHbIE NpaBa U 0053aHHOCTY, a TakXXe
BO3MO>XHOCTb UX npuobpeTteHns B byayuiemM. Tak, COCTOAAHNE B 3aperncTpmMpoBaHHOM
Opake BieYeT ycTaHOBJIeHWe npaBa obuien coBMeCTHOM COBCTBEHHOCTU Cyrnpyros Ha
Ha>XuToe B nepuos bpaka MMyLLECTBO U BO3MOXXHOCTb B ByayLiemM HacnenosaTh Apyr
nocne apyra. OTuom geten, poOXXAEHHbIX XXEHLLNHOW, cocToALen B bpake, cunTaeTcCs
MY>X MaTepu pebeHka. Jinuam, cocToawmnm B 6M3KOM poaCcTBE, 3aKOH rapaHTupyeT
NOJNIOXKEHMe YieHa ceMbu HaHMaTens 6e3 gonosHUTeNnbHOro o6ocHoBaHus. NofobHble
npaBOBble COCTOAHUA BO3HUKAIOT Ha OCHOBaHUN lOpuanYeckux akToB - 4ENCTBUMN,
cobbITn (hakT 3aknoveHns bpaka, PakT perncrpaunm coenkn, akT perncTpaumm
npasa, akT poxxaeHus). Npn 3ToM (hakTnYecKasa CoCcTaBaAOWasa 3TUX COCTOAHNN TakXe
nMeeT onpefesieHHble NpaBoBble NOC/eACTBUSA.

KanyctmnH M.H. Teopuda npaBa (lopngnydyeckas gormatmka). M., 1868. T.

HekoTopble hakTU4eCckmne COCTOAHNA BO3HUKAKOT HE KaK pe3ysibTaT lopunandeckmx
(hakTOB. HO B CBA3M C T€M, 4YTO NOCNEACTBUSA, Bbl3blBaeMble LAHHLIMN COCTOSAHUSAMMN,
npuobpeTaloT NpaBoBoe 3HavYeHne n obycnaBnmealoT NPUMEHEHNE COOTBETCTBYIOLLMX
HOPMATUBHbLIX YCTAHOBJIEHNIN, UM HENb3S HE NpuAaTbh XapakTep opnanyeckoro gakTa.
ITn PaKTU4YeCcKne COCTOAHNS NpencTaBnsaoT cobon COBOKYMHOCTb YCJ/IOBUN U
NMPWU3HAKOB, Han4YMe KOTOPbIX MPUBOOUT K TOMY, 4TO (paKTU4YeCKoe ABNeHne
OENCTBUTENIbHOCTU, He Byayyn HM CcoODbITUEM, HU AENCTBUEM, BNlIe4eT NpaBoBbIe
nocnenctend. lNo MmHeHuto B.M. bapaHoBa n M.U. banTuHa «npaBoBble COCTOAHUSA HE
obnapgaloT e4ANHCTBOM LLesIoro» M No3BoJIAKT OTPa3UTb Ka4eCTBEHHYIO 0CODEHHOCTb
JPaKTU4YEeCKOro COCTOSAHUSA, COXPaHSAOLWYIOCSA NMPY €ro NU3SMeHEeHUN N KOJIMYEeCTBEHHYIO
rpagaumio Camoro 3Toro UsMeHeHus.

Mpwn 3TOM 3HaYeHne pPNanNYeckoro akTa cobbiTne npnobpeTaeT No NPUYMNHE
06BbEKTUBHO CyLLECTBYOLWEN peaslbHOCTN CaMOro fBseHns (HaBogHeHue,
3emMneTpsaceHme, obBas B ropax) M HaCTYNMBLUNX NOCNenCTBUN (MCHEe3HOBEHUE
4yeloBeKa, YHUYTOXEHNE nmyliecTBa). [1encTteBme coBepliaeTCsd B 3HA4YEHUN
lopnanyeckoro pakTta B pesynbTaTe: UCMOJb30BaHNSA NpaBa (3akyYeHne norosopa,
yAOCTOBEpPeHne Caefkn y HoTapuyca, obpauieHune ¢ 3aaBneHnem K cynebHomy



npucTasy), cobnogeHns npaBa (BbiNosHeHMEe TpeboBaHMIN 3aKOHa 0 HEOBXO0AMMOCTH
rocyfapCTBEHHON peructpaummn caesiok ¢ HeABU>XUMbIM UMYLLLECTBOM U MpaB Ha Hero,
obpaweHne B MOHC ¢ 3aaBsieHnEM O perncrpaumm co3gaBaemMoro lpnamn4eckoro nmua),
npMMeHeHus npasa (BblIHECEHNE peLleHNs O B3bICKAaHUM NPOLEHTOB 3a NoJib30BaHMe
YY>KUMU OEeHEXHbIMU CpefcTBaMnN N HEYCTOWKK, pewleHns ob obpalleHnn B3biICKaHUA Ha
3a/10)KEHHOE UMYLLECTBO, O MPU3HaHNN CAESIKN HEOENCTBUTENbHON N NPUMEHEHNN
pecTuTyumnm).

To4YHO TakXe (haKTu4eckoe COCToAHNEe OEeNCTBUTENbLHOCTU 3Ha4YeHne Iopnanyeckoro
hakTa MmoxeT npuobpeTaTb B NpoLecce NpaBonpuMeHNTeIbHON AeATesIbHOCTU
(peweHne cypa o NpM3HaHWKM NpaB COBCTBEHHOCTK), B pe3yJibTaTe NCMOJIb30BaHUS
npasa (obpawieHune K Bpadvy a5 Toro, 4Tobbl OH KOHCTaTMpoBasa bosesHeHHoe
COCTOsHME ONs npenbsaB/ieHnsa Xxo4aTancTBa 0O BOCCTAHOBEHNM NPONyLWeHHOro CpoKa
Ha CoBepLUeHne npoLeccyasbHbiX AENCTBUIN), cobntoaeHnsa npasa (HEMPUHATUE K
OLleHKe NoKa3aHui ceBnpeTesis, KOTOPbIM HAXOAUTCHA B COCTOSAHUN HEMNPUA3HU, B
COCTOSIHUW MPSAMON CNY>XeBHOM 3aBUCUMOCTM MO OTHOLLUEHUIO K UCTLY UM OTBETYHMKY,
NPU3HaHMe COeNKN HeAeNCTBUTESIbHOW, eC/IN A0Ka3aHOo, YTO YH4aCTHUK COENKN
0encTBoBasl B COCTOSHUN CyLeCTBEHHOro 3abnyxaeHuns). MHorga topunanyeckue
nocnencTemnsa NOPoOXAaeT U COCTOSIHMNE ABJIEHUS OeNCTBUTENIbHOCTU, U OENCTBUSA,
cBUAeTeNnbLCTBYOWME ero yctpaHeHue. Tak, HanpuMmep, HecorsacoBaHme CyLeCcTBEeHHbIX
yCJIOBUW LOroBopa Npuv ero 3akJilo4eHUn npuBognT K TOMY, YTO LOrOBOP OCTaeTCs
He3aKJIl0YEeHHbIM.

CocTosiHMe cnepyeT OT/InYaTh OT ANAWMXCA NPABOOTHOLLEHUN, K YACTTY KOTOPbIX
OTHOCSATCS NMPaBOOTHOLEHUSA COOCTBEHHOCTU, HY U COOTBETCTBEHHO ApYyrme cxoxue
npaBoOBble OTHOLLUEeHUS, Hanpumep, B chepe aBTOPCKOro rnpasa, NpuHaae xxHoCTun
INYHbIX HEMMYLLECTBEHHbIX 6nar. P. O. XandgwHa nonaraeT, 4TO r1aBHOW NPUYNHOW, NO
KOTOPOW COCTOAHUAM HE HaXOAUTCH MecCTa B COCTaBe lopuanvyecknux pakTos, ABAsSeTCH
TO, 4TO «HENb3A NPEeasIOXNTb onpenesieHHbIn KpUTepun, KOTopbin Aan 6bl BO3SMOXXHOCTb
OTrPaHNYNTb COCTOSAHWE OT ANALWErocs npaBooTHoLWeHUsA». BMecTe ¢ TeM, B OCHOBaHUN
NPaBOOTHOLIEHUSA COOCTBEHHOCTU NIEXXUT KOHKPETHbIN I0pNaNYecKnim hakT, KOTOPbIN
00bEeKTMBHO CBNAETENLCTBYET YCTAaHOB/IEHME NMPAaBOOTHOWEHUSA. 9TO AENCTBUSA
cobcTBeHHMKa No NnpunobpeTeHnio nMyLLecTsa Ha BELLHOM Npase, LeseHanpasieHHo
perynampyemblie HOPMOW: Co34aHune Bewwmn ansa cebsa cBoMMU 4eNCTBUAMU UKW MOJTyYeHME
€ee o OKOHYaHUK goroesopa noapsaa, Kynns-npogaxka, npnobpeteHne HacnencTsea. A
Tak>xe, Hanpumep, AencTemns, segywme K 6eccnopHomy yCTaHOBJIEHUIO
HeMMyL,eCTBEHHbIX NMpaB 1 06a3aHHOCTEeN: onybaMKOBaHNE NMPOM3BEAEHNS, POXKOEHME
»unsoro pebeHka n T.4.

B 0CHOBaHMU COCTOAHUSA, KOTOPOMY 3aKOH NpuaaeT lopnanyeckoe sHa4yeHmne, Het



¢hakToB, KOTOpble Bbl 0AHO3HAYHO NPUBOAUIN B AENCTBME MEXAHMN3M MPAaBOBOro
perynnpoBaHus. Tak, NMpaBoM He peryampyoTcs o6CcTosTeNbCTBa AENCTBUTENIbHOCTH,
noeepratwLine rpaxgaHmHa B 601e3HeHHOe COCTOSHNE, B COCTOSIHME CYLLLIeCTBEHHOI O
3abny>XXaeHuns, B COCTOSIHME OMbSIHEHUS, B COCTOSIHME BPEMEHHON HETPYA0CNOCOOHOCTH,
B COCTOSIHME CUJIbHOI0 AYLLIEBHOr0 BOJIHEHUS, B COCTOSIHME 6€3BEeCTHOro OTCYTCTBUSA U
T.n. HOpMbl 06BEKTMBHOIO NpaBa AatoT JINLb BO3MOXXHOCTb NPUAATh 3TUM U APYTrUM
(haKTUYECKUM COCTOSAHUAM 3HAYEeHNE PUANYECKN 3HAYUMbBIX N MPUMEHNUTb
COOTBETCTBYIOLLEE PErYNMPOBAHNE OTHOLUEHWUIN, B KOTOPbIX FPa)KAaHe HaxoOAaTCs B TOM
WU MHOM COCTOSIHUW. DTO peryampoBaHue byageT UHbIM, ecim NoaobHoe cocTositHue
oTCyTCTBYeT. Tak, NpaBOBOE peryanpoBaHne TpyOoBbIX OTHOLIEHWUI C y4acTUeM
XKEHLLMHbI B COCTOSIHUN 6epeMeHHOCTU U XKEeHLLUHbI B 0ObIYHOM COCTOSIHUN
CyLLLeCTBEHHbIM 06pa30oM oT/n4aeTcs. bpak ¢ IMLOM, KOTOPOE HaxoAUTCS B COCTOSIHUN
6e3BeCcTHOro OTCYyTCTBUSA, PaCTOPraeTcs B YNPOLLEHHOM rNopsake, ecnn bpak He
PaCcTOPrHyT, He TpebyeTcs HoTapuasibHO yAOCTOBEpPEHHOE Corslacke 3Toro amua Ha
COENKN MO PaACNOPSIXKEHMIO CYNPY>XXECKMM NMYLLLECTBOM, U T.M.

B psage npaBoBbIX OTHOLWEHUN lOpUAnNYecKne PakTbl BbIMOJHAT (PYHKLNIO rapaHTUH
3aKOHHOCTH. [IpMeHNTENbHO K IDpUANYeCcKUM hpakTaM TePMUH "rapaHTUmM 3aKoOHHoOCTKN"
MO>XHO ornpenesinTb Kak CylecTBOBaHME opuandyeckmnx akTos, CBsI3aHHbIX € 0cobo
Ba>XHbIMU y4aCTKaMu NpaBOBOro peryamposaHus, Ha KOTOPbIX JIEXUT NOBbILLIEHHas
OTBETCTBEHHOCTb 3@ COCTOAHME 3aKOHHOCTM.

Apyras nononHuTeNbHas GYHKLMWS lOpUaNYeCKUX PakToB CBsi3aHa C
npegBapuTesibHbIM BO34eACTBUEM HOPM npaBa Ha obLlecTBeHHble OTHOLWEeHUS. B
obnacTu NpaBa NtOAN HE TONILKO OPUEHTUPYIOTCA Ha NPaBOBble NOCNeACTBUSA, HO U
y4YnTbIBalo! topnanyeckmne akTbl, KOTOPbIE 3TV NocencTeus obycnoBnanBatoT.

MO>XHO BblAENNTb ABE POPMbI NMpeaBapuTesbHOMO BO3AENCTBMSA HOPM Ha noBeaeHmne
cybbekToB. Korga opnanyeckme HopMbl 04EPYMBALOT FPaHULLY MPaBOMEPHOro 1
HenpaBOMEpPHOro NOBeAEHMUSA, UX NPeABaAPUTENbHOE BO3AENCTBNE HOCUT MAaCCUBHO-
npeaynpeguTenbHbin xapakTep. OHO Bbipa)KaeTCHa B TOM, YTO CyObeKTbl HE COBepLUatOT
3anpeLlleHHbIX 4encTBUn. HanpoTuBe, Korga HopMa rnpaBa 3akpenaseT NoJIOXKNTEeNIbHbIE
nocnencTBus, oOHa UMEEeT aKTUBHO-CTUMYJINPYIOLLEE 3HaYeHMe, MooLwpsaeT CyObeKkTbl K
COBEpPLUEHUNIO YKAa3aHHbIX B HEN OENCTBUN.

CneumanbHble PYyHKLMN IOPULNYECKUX PAKTOB CBA3aHbI C BKJIIOYEHNEM NX B KayecTBe
3/IeMEeHTOB B (paKTMyeckme cocTaBsbl, Npencrasnsome cobonm cuctemy pakTos. B
haKTU4eCKOM CoCTaBe opunagnvyeckme pakTbl BbIMOJHAIOT Npexxae Bcero
npasonopo>xgarwyro QyHkUnio. OHa 3aKlo4aeTcsa B TOM, YTO opugndeckme pakThbl



MOT'YT BbI3blBaTb HaCTyrJjieHMne npoMe>XXyTo4HbIX MPaBOBbIX
rnocneacTBuin NMbBo OKOHYaTENbHbIX MpaBOBbIX nocneacTBU BCEro COCTaBa B LLEJIOM.

FOpunanyeckme pakTbl MOryT BbIMNOJIHATL B COCTaBe M NPSIMO NPOTUBOMOJIOXKHYIO
NpPaBONPEensaTCTBYOLWY QYHKLUUIO. Hannine HeKOTOpbIX lOpUaNYECKUX PaKToB
TOPMO3UT pa3BUTUE PaKTUYECKOro COCTaBa U HACTyMNJIEHNE NPABOBbLIX NOCAeACTBUNA.
Hanpumep, Hannyme 6n3KNX PoACTBEHHbIX OTHOLUEHUI NPensTCTBYeT COBMECTHOWN
cny>xbe nuu, ecnu nx cny>xba cesizaHa C HeENOCPeACTBEHHOM NOAYNHEHHOCTbLIO OAHOI0
N3 HUX OPYroMmy.

tOpunan4deckme paKThbl BbIMOJIHAIOT B COCTaBe N HEKOTOPbIe Apyrne pyHKUun, Hanpmmep
npaBoyHMYTOXatoLWwyto. JaHHaa MyHKLMA 3aKN0YaeTCHa B TOM, YTO IOPUANYECKUN haKT
MOXXeT aHHY/IMPOBaTb IOPUANYECKOE 3HaYeHMe APYrnX PakTUYeCKnx obCToATENbCTB.
[NpoTMBOMNONOXHAA PYHKLNA tOpUan4ecknx oakToB NpaBoOBOCCTaHaB/MBalowWwasa. B
ceMenHOM HpaBe, HanpuMep, BOCCTaHAaBINBAOTCA npaBa U 0643aHHOCTU Cynpyros,
[OMyCcKaeTca BOCCTAaHOBJIEHME POAUTENbCKUX NpaB 1 T.M.

B HeKOTOpbIX ciydaax opuanyeckmne akTbl BbIMOJHAKT PYHKLUUIO rapaHTUn
3aKOHHOCTU. CyLLEeCcTBYIOT topuanvyeckmne hakTbl, KOTOpblie CBSA3aHbl C 0COB0 Ba>KHbIMMU
y4YaCTHUKaMu NpaBoOBOro peryjmpoBaHNs, Ha KOTOPbIX MOKOUTCS MOBbILLEHHAsA
OTBETCTBEHHOCTb 3a COCTOSsIHME 3aKOHHOCTU. Hanpumep, obcTosTenbCTBa,
NCKYaLwmne NpecTynHoCcTb aesHua (cT.ct 37-42 YK PO), ocHoBaHusa ong
BO3Oy>XXOeHUSA N NpekpawleHns yronosHoro gena ( ct.ct 5, 108 YINK PCOCP) n gpyrue.
3akpenaeHne Takux pnandeckmnx akToB BbICTYMaeT Kak Ba)kHasa rapaHTus
3aKOHHOCTU. Tak Xe K PYHKUNAM iopungnvyecknx 0akToB OTHOCATCA:
npasonopoxxpatouwas (hakTbl MOryT Bbl3BaTb HACTYyMNJIEHNE NMPaBOBbIX MOC/AeACTBUN),
NpaBoBNPEnATCTBYOLWAaA (HaIM4ne HEKOTOPbIX (PaKTOB TOPMO3AT HACTYMJIeHue
nocneacTeuin), NpaBoyHMUYTOXKaOLWaAs (T.e. aHHYIMPOBaHME IOPUONYECKOr0 3HaYeHUS
06cTOATENLCTB) N NpaBOBOCCTaHaBAMBaLWas (NnpnobpeTeHne nNpasa AMLOM, paHee
YyTPaTUBLLUUM €ro no Kaknm-nnbo npmymHam).

Takum obpa3om, opmnanyeckme akTbl - HE MACCUBHbLIN 1IEMEHT MexaHn3Ma NpaBoBOro
perynmpoBaHus. YCTaHOBIEHME TEX WIN UHbBIX IOPUANYHECKUX (DAaKTOB MOXET
NCMOJIb30BaTbCA U peasibHO NCMOJIb3yeTCA 3aKOHO4AaTesIbCTBOM Kak cpencTBO
BO34ENCTBUA Ha noBeaeHne CybbeKkToB.



3. Knaccudpukauumsa ropuanyeckux pakrtos

Knaccndgukaums opnandecknx akToB npeacTaBnseT cobol MexaHM3M NPOHUKHOBEHUS
B rnybb n3yyaemoro npegmeTa. B kayecTBe oCHOBaHUSA A5 KNaccudumkaumm obbl4HO
BbICTYMAlOT NpaBoOBble MOCAeACTBUS N BONEBOW NPU3HAK.

Mo NpaBOBbLIM NOCNEACTBUAM topuanyeckme hakTbl 4eNATCA Ha NpaBoobpasyouwme,
npaBoM3MeHsoLWMe U NpaBonpekpallatowme. Npasoobpasytowme hakTbl
obycnaBnmBatloT BO3HMKHOBEHMNE MPaBOOTHOLLIEHWN (CoBepLUIEeHNEe NpecTynaeHuns,
3akJ/to4eHne gorosopa u T.M.). NMpaBonsMeHsaowme hakTbl Bbi3bIBAOT NU3MEHEHNE
NpaBoOBbIX OTHOLLEHWI (MepeBo Ha Apyryt paboTy v T. 4.). [[paBonpekpalatowme
(haKTbl BbI3bIBAKOT NpeKpaLleHne OTHOLWEeHUN (CMepTb YenoBeka). OOuH N TOT e hakT
MOXXeT BbITb Kak NpaBoobpa3yowmnm, Tak U NMpaBonpekpaLlarLwmm, n
MPaBoON3MEHSIOLLNM, HO B Pa3HbIX MPAaBOOTHOLUEHUAX, T.€. B MPABOOTHOLLIEHUAX C
pa3HbIMK 0bbekTaMu, cybbekTamMum n cogepxaHmem. Hanpumep, cMepThb 4YesloBEKA-3TO
npaBonpekpallaloLwmn pakT B OTHOLIEHMN 3TOro YesoBeka, HO nNnpasoobpa3sywLwmn ansg
vy, BbICTyNawLWmMxX HacegHnKamu. o BosieBoOMYy NpU3HaKy lopuandeckne akThbl
DensaTcs Ha ABe rpynnbl: cobbiTna n gencrtemsa. CobbiTnsa - 3To opuanyeckne pakTbl, He
CBsi3aHHble C Bonen cybbekToB NpaBooTHOWeHNS. Cpean HUX BblAensatoT abCcontoTHbIe
cobbiTnS, T.e. puanyeckme PakTbl, KOTOPbIE BO3SHUKAIOT BHE YE/I0BEYECKOr0 BANSAHUS.
Hanpumep, 3emneTpsceHne, HaBOAHEHME, T.e. NPUPOAHbIE ABNEHUS, CTUXUNHbIE
benctena. Ho cobbiTne MoXXeT ObITb MOPOXKAEHO BOMEN APYrUX UL, HE ABAAIOWNMNCS
y4YaCTHMKaMW NMpPaBoOOTHOLLIEHUS, CYOBbEKTbI KOTOPOro He B COCTOAHUW MOBJAUATL Ha
HacTynaeHune 3Toro cobbuiTna. Hanpmnmep, cobbiTeM B HacnenCcTBe Mo 3aBeLlaHnio bygeT
BCTYMJIeHMe B CUJ1y 3aBellaHNs, KOTOpoe SABJISeTCHA BOJIen yMmepLuero, Ho He CBA3aHO C
BOJIEN POACTBEHHUKOB. Takne ropngnveckme pakTbl Ha3blBalOTCSA OTHOCUTESIbHBIMU
cobbITUAMN.

MNpakTnyeckoe 3Ha4YeHne Takoro pasrpaHmyeHmnsa cobbITUM 3ak/o4aeTcsa B TOM, 4TO eCc/u
ABJIEHUNS, Bblpa>KeHUEM KOTOPbIX BbICTYNAOT abCoMOTHbIE COObITUSA, MOPOXKAAT TOJILKO
OLVH pAn lopnaNYeCcKUX NoCNeacTBUN, TO ABJIEHUS, BblPpa>Xe€HNEM KOTOPbIX BbICTYNalT
OTHOCUTENbHbIE COBbLITMA, MOTYT MOPOXKAaTb ABa pada nocnencTemn. B nocnegHem
C/ly4ae NpaBOBble HOPMbl MOTYT CBSI3blBaTb NPaBOBblie NOC/EeACTBUA HE TOJIbKO C
COObITUSAAMUN, KAK TAaKOBbIMU, HO U C MPUYNHOWN, X NopoamMBLLIEN. IHOrga npaBoBbie
nocnencTBUs OOHONo psafa BAUAIOT Ha NOCNeACcTBMA Apyroro psaga. Hanpumep, nuuo,
npuU3HaHHoOe BUHOBHbIM B YOUNCTBE HacneponaTens (nepsbivt psag nocsieacTsun,
Bbl3BaHHbIX HEMPABOMEPHbLIM AENCTBUEM ), UCKJIIOHAETCA U3 YNC/a HacNe4HUKOB(BTOPOW
psan NocneacTBUN, Bbi3BaHHbIX COObITUEM). B oTanmyme ot cobbiTuin AENCTBUSA - 3TO
topuanyeckme akTbl, KOTOpPble CBA3aHbl C BOJIEN CyObEKTOB NPaBOOTHOLLEHUS; 3TO



rnoeBefeHne nioaen; BHEWHEee BbipaXKeHne Bon YyesioBeka. OTamynTenbHas 4yepta
DaHHOro BMuaa topnamnyecknx oakToB COCTOAT B TOM, HTO HOPMbI NpaBa CBA3bIBAIOT C
HUMUN lopuanyeckme nocnencTBmns UMeHHO B CUJ1y BOJIEBOIO XapaKTepa lopuandeckmnx
OEeNCTBUN.

BboloeneHue cpean 0encTBMr NpPaBoOMeEpPHbIX U HEMPaBOMEPHbIX MPOM3BOAUTCS MO
MPU3HaKy TOro, Kak OHM COrNacyTCsa C NpeanncaHnaIMm IpuaAnYecKnx HopMm un
TpeboBaHMAMKU NpaBonopsaka. B ogHOM cnyvae uenb HOPMbl - BOCNPENATCTBOBATb
BO3HUKHOBEHWIO MPaBOOTHOLLEHNS (COBEpPLUEHUIO HEMNMPaBOMEPHbIX MOCTYMNKOB). A B
cJ/lydae, Korga npoTmBoOnpaBHoe gesHne BCe-Taku CoBepLleHo, To nocsieaCcTBMEeM Takoro
nesHns bypneTt HacTynsieHne NpPaBoBON OTBETCTBEHHOCTU. B Apyrom e ciy4dae uenb
HOPMbI - ONTUMaJIbHasa peasn3aunsa ee npeanmcaHum, oCcyuecTBeHNE CBONUX 3aKOHHbIX
rnpaB N NHTepecoB. KayeCcTBEHHOE pa3indyne Mmexxny uesnsaMm npaBoBON HOPMbI
onpenenseT N Ka4eCTBEHHOE pa3inyme COOTBETCTBYOLWMX NPABOBbLIX OTHOLLEHWUA.
CyLwiecTByeT MHOXECTBO AeNIeHNIN NMPaBOMeEpPHbIX (PaKTOB - AENCTBUN: MO CyObeKTY
pasnyalT AENCTBUSA rpakaaH, lopuanYecknx aul, rocygapcTea, obuiectsa; no
oTpacssaM - MaTepurasibHble N NpoLeccyasibHble 4eNCTBUSA; No cnocoby coBepLlueHuns
OblBalOT AENCTBUSA, COBEPLUAEMbIE JINYHO N OENCTBUSA, COBEPLUAEMbIE Yepe3
npeactasuTens; U 1.4. HoO oCHoBHOM (M cCaMOW pacnpoCTpaHEHHON) NMPU3HaeTCA
Knaccupukaumsa 0encTBUin Ha lopuanydeckme akTbl U lOpUanYecKne nocTynku.
FOpnandeckme NOCTYNKN - 3TO Takue OEeNCTBUSA, coBepllaeMble 6e3 Luenm nopoxxaeHuns
IOpUANYECKUX NOCeACTBUA, HO B pe3y/ibTaTe, KOTOPbIX Takmne nocnencTBns BO3HNKAOT
B CMJ1y yKa3aHuA 3aKoHa. C nocTynkaMy HOopMa rnpaBa CBA3bIBaeT opunanyeckme
nocnencTBuUs B CUY CaMoro pakTa BOJIEBOro AENCTBUSA, HE3aBUCUMO OT TOro, 6b1s10 nn
HanpaBJIEHO 3TO AENCTBUE HA BO3SHUKHOBEHME AAHHbLIX NOCAeACTBUN NN HET.
KOpnonyeckmne nocnenCcTBuUA CBA3bIBAOTCA HEMOCPenCTBEHHO C cCaMUM (PaKTOM AeNCTBUS
Jinua He3aBMCUMO OT ero BOJIEBOW HanpaB/ieHHOCTU. K TakKMM NOCTYNKaM OTHOCUTCS,
HanpuMep, co3fgaHue npous N3ydyeHne Takom KaTeropum ropuan4yeckmnx gakTos
HaLe/leHO Ha yCuaeHne NpPaBoBOM 3aLLMNLLEHHOCTU NMPON3BOACTBEHHOW, TBOPYECKON 1
npeobpa3yowen oeaTesibHOCTU YesioBeka. Kopnanyeckme akTbl NpencTasasatoT cobon
0EeNCTBUSA, coBepLUaeMble C Lie/ibio MOPOXXAEHNS IOPULONYECKNX NMOCeaCTBUN,
BCTYMJIeHUA B onpenesieHHble npaBooTHoweHusA. Cioga BXoAAT aAMUHNCTPATUBHbIE
aKTbl, caenknm n 1.n. NMpaBoBble NOC/eACTBUA HACTYNatoT 34eCb, MOTOMY Y4TO Ha HUX
HanpaB/ieHa BOJ1A SiMLa, COBEPLUAOLLEro rpa>KgaHCKO-NPaBOBYIO CAEJIKY,
WHOWBUAYANbHbLIA NN NpoueccyaibHbi akT. C XapaKTepUCTUKON IOPUANYECKNX aKTOB
CBS3aH pSAA NPaKTMYECKMX BOMPOCOB. Tak, B akTax MOryT BbiTb pacXxoXXAeHuns
coaep>xaHus BoaN U ee n3bsaBseHns (cnydyam obmaHa, 3abnyxgeHus). Ho Tak Kak
IOPUANYECKME aKTbl CBSI3aHbl C BOJIEBBIM MOMEHTOM, HEO6XOONMO pEeLUUTb, YeMY Xe



OTAaTb NMPeArnoYTEHME - BOJIE UK ee BHeLlHeMY NposiBJieHU0. B eAIMHOM NOHATUK
IOPUANYECKOr0 aKTa 06beaNHATCA OENCTBUS, B Pa3/IM4YHON CTEMNEHUN Bblpa)katoLwme
BOJIIO YHAaCTHUKOB 1 BO3OENCTBYIOLLNE Ha X NoBedeHune. icxoas n3 atoro,
topruaNYeCcKME aKTbl MOXKHO KJTACCMMULMPOBATL MO XapakKTepy Ha aAMUHUCTPATUBHbIE
aKTbl, JOFOBOP U OAHOCTOPOHHUE CAENKN. AODMUHUCTPATUBHBINA aKT - 3TO aKT, KOTOpPbIN
BbICTYMaeT B Ka4YecTBe lpuandyecknx haktoB B 061acTh rocy4apCTBEHHOrO,
aAMUHNCTPATUBHOIO, 3eMeflbHOro, (MHAHCOBOIro U ApPYyrux oTpacsen npasa. B
COOTBETCTBUM XKe C Or0BOPOM BO3HMKAIOT N Pa3BMBAOTCSA NPAaBOOTHOLLEHMS,
perynampyemsble rpa>k iaHCKUM, TPyAO0BbIM NpaBoM. [loroBop urpaeT 60/bLIYyO posib B
NPaBOBOM 0QOPMAEHNN PA3NNYHbIX 0OLLLECTBEHHbIX OTHOLLEHWNA,

K lopyuandecknum paktam OTHOCATCA U OENCTBUSA, BblpaXkatoLme BOJIKO 0AHOIM0 y4aCcTHUKA
M co3patoLme npaBoBble NoCNenCcTBUA oas Apyrux auy. YCI0BHO X MOXKHO Ha3BaTb
OLHOCTOPOHHUMUN caoenikaMmn. [Ina OTHOLWEHUIN, peryanpyemMbiX pasiMyHbIMN OTpacIaMun
npaBa, XapakTepPHO N COOTHOLWEHNE OTAE/NbHbIX BULOB IOPUONYECKNX aKTOB B
BO3HUKHOBEHUN N Pa3BUTUN NpaBoOOTHOWEHNN. COOTHOLIEHME Pa3/INYHbIX BULOB
topnanydeckmnx akTos, MOONPUNKALMN KaXKLOr0 N3 HUX OTPa)KatoT 0COBeHHOCTN Kpyra
OTHOLWEHWN, peryampyembiXx JaHHOW OTpac/ibio npasa. B 3ToM nposaBnadeTcs eAUHCTBO U
anddepeHUnaunsa NpaBoBOro peryanpoBaHns obLecTBEHHbIX OTHOLLEHWA,
06ycnoBNEeHHbIX CNeunmKONn OTAENbHbIX BUOOB OTHOWEHNIW. YCTaHOB/IEHNE eQUHCTBA
CUCTEMbI OPUANYECKMX (PAKTOB AaeT BO3MOXKHOCTb TOYHO onpeaennTb yC/10BuUS
BO3HUKHOBEHWSA, Pa3BUTUSA N NMPeKpaLLeHNs NpaBOOTHOLLIEHUA B KaXX40MN OTpacau rnpasa.
CyLeCTBEHHYIO POJib UTPaEeT cCUCTEMATM3aLUMA HENPABOMEPHbIX 4ENCTBUN.
HenpaBoMepHbIMX Ha3bIBAlOT OENCTBUSA, KOTOPbIE HE COOTBETCTBYIOT NPaBOBbLIMU
npennncaHnam, ywemnsawuwme cybbekTHble NpaBa, He coraacyrowmecs ¢ BO3/10XKEHHbIMK
Ha UL, lopuanYeckuMn obsa3aHHOCTAMKU. B 3TOM cnyyae BOAS NiNLA He Hanpas/ieHa Ha
BO3HUKHOBEHWE NpaBooTHoLWweHMS. MNMpaBa 1 06493aHHOCTN YyHaCTHUKOB NPaBOOTHOLIEHNS,
BO3HMKAIOLLEro U3 npaBoHapyLleHns, hopMnupyeTcs He3aBMCUMO OT BOSIN NNLa,
COBepLUMBLLErO NMpaBoHapyLleHue.

C BHeLWHeN CTOPOHbI BCE HENMPAaBOMEpPHbIE AEeNCTBUSA HE3aBUCUMO OT CyOBLEKTUBHOIO
OTHOLLUEHUNSA K HAM Nila N NOCNeACTBUIA NX CoBepLUeHUS obpa3ytoT eguHyto rpynny. C
3TOW TOYKM 3PEHUS MOHATUS «HEMNPABOMEPHOE NoBeAeHNE», «MPOTUBOMNPABHOE AesHUE»,
«MpaBoOHapyLleHne» ABASAITCA CAHOHMMaMKN. BMecTe € TeM cylleCcTBEHHOE 3HavYeHne
npuaaeTcs CybbeKTUBHbIM 3/IEMEHTaM NOBEAEHUNSA YHAaCTHUKOB 00LLIECTBEHHbIX
OTHOLUEHUN, C YEM CBSAI3aHO BblAeNI€HNE IPUANYECKON OTBETCTBEHHOCTU. TakKnM
obpa3oM, HenpaBoOMEpPHble AENCTBUSA, KNAaCCUPULNPOBaHHbIE MO HECOOTBETCTBUIO
NnpaBoOBbLIM NpeanMcaHnaM, BeCbMa pa3HoobpasHbl. Ix cogep>xaHne n topnanyeckas



npupona CyLwecTBEHHO OTAMYaloTCA. K YMCy BaXKHbIX KJlaCCUPUKALMA MOXKHO OTHECTH
noapasaesieHns HeNMPaBOMEPHbIX AENCTBUN: MO cTeneHn obLwecTBEHHOM ONAaCHOCTH
(npocTynkun, npectynnenuns); Mo cybbekTy (AencTBmMA MHONBUAOB, OpraHM3aunm); no
06beKkTy (NpecTynaeHns NpPoTUB JIMYHOCTN, MPOTUB FrocyaapcTBa, B chepe IKOHOMUKN U
T.4. - Te, KOTopble NpeayCMOTPEHbI YrO/I0BHbLIM KogekcoM P®); no oTpacnsam npasa
(yronosHble, agMUHNCTPATMBHbLIE, FPaXXAaHCKNE U T.4.); N0 popMe BUHBbI (YMbILLUJIEHHbIE,
HEOCTOPOX>KHbIE); MO MOTUBY (KOPbLICTHbLIE, N3 XYJIMFAHCKUX MOBYXAEHUN U T.4.

3aKoH onpepenseT npecTynjeHne Kak BUHOBHOe coBepLleHHoe obuecTBEeHHO-0MacHoe
nesHune, 3anpeueHHoe YyroJsIoBHbIM KOAEKCOM Mo Yrpo30M Haka3aHuA.[6] Takum
obpa3oM, NpecTynieHne BblAeNAeTCa N3 opyrmx HernpaBoOMEpPHbIX MOCTYMNKOB, KOTOpPbIE
MOryT C/NIY>KUTb OCHOBaHMe O rpa>KgaHCKOW, aAMUHUCTPATUBHOW, ONCUUMNIMHAPHON
OTBETCTBEHHOCTU. BCce ocTasibHbie BUAbI MPaBOHAPYLLUEHWN ABNAKTCS NMpocTynkamu. U, B
CBOIO 04Yepenb, OHU TOXKe Noapa3aensatoTcsa Ha Buabl. AQMUHUCTPATUBHbIE
npaBoHapyLweHnsa (MPOCTYMNKK) - 3TO NocAraTeNnbCTBa Ha rOCy4apCTBEHHbIN NN
0bLeCcTBEHHbIN NOPAAOK, COBCTBEHHOCTb, NPaBa W 3aKOHHbIE NHTEPECH! FrpakaaH.
Hanpumep, nepexoa AOpOrn He B MOJIOXKEHHOM MecCTe, T.e. He MO0 NeLexogHoMy
nepexony. Npa)KgaHCKMe NpaBoHapyLeHns (AeNnKTbl) - 3TO NoCsAraTenbCTBa Ha
NMYLLLECTBEHHbIE U CBA3aHHbIE C HUMUN NINYHbIE HEUMYLLLECTBEHHbIE OTHOLLIEHWA.
Hanpumep, pacnpocTpaHeHne cCBeAeHUn, MopoYvaLlnX YeCTb U AOCTONHCTBO JINYHOCTN.
B HEKOTOpPbIX C/ly4asax cOBepLUeHnEe AENCTBUSA MOXKET CJ/IYyXKUTb OCHOBaHMEM A4
BO3HMKHOBEHNSA, U3MEHEHMS 1 MPEeKpPaLLEeHNs YrOJIOBHOMO U APYroro npaBoHapyLUeHns -
rPa>kKAaHCKOro, aAMUHUCTPAaTUBHOIO, TPYAOBOIro 1 T.M. Tak, Hanpumep, 4encTBMe nnua
B C/lydae KpanHen HeobxoanmocTu ocBoboXKgaeT ero oT yrosiIoBHOW OTBETCTBEHHOCTH,
HO MO>XEeT MOHECTU rpa>kKAaHCKO-NPaBoOBY OTBETCTBEHHOCTb.

Mpe3ynuun - NpeanosioXKeHNe 0 CyLeCTBOBaHUN lopuamnYeckoro gakTa n1mbo ero
oTCyTCTBUW. Hanpumep, npe3yMnumns HEBUHOBHOCTU: KaXkKabli 06BUHSEMbI B
COBEpPLUEHUN MPECTYMNJIEHNS CYMTAETCA HEBUHOBHbIM, NMOKa €ro BUHOBHOCTb He byaeT
JloKa3aHa B NpefyCcMOTPeHHOM efepaibHbIM 3aKOHOM NMOPSiAKE N YCTaHOBJIEHA
BCTYMUBLLUWM B 3aKOHHYIO CUJ1y MPUIrOBOPOM Cya.

FOpnanyeckme akTbl 06nafaloT HEKOTOPbIMU 0COBEHHOCTSAMM, HA OCHOBAHUWN KOTOPbIX
BO3HMKAIOT, U3MEHSAIOTCS N NpeKpaLlaloTCcsa NpaBooOTHOLWEHWS. B psae cnyyaes
[OCTAaTOYHO HaM4na ogHoro akTa, C KOTOPbIM CBSI3aHa 3aBsi3Ka M peannsauns
onpeneneHHbIX npae U obsa3aHHocTen. Ho hakTnyeckas npeanochlyika, COCTONALW AN U3
oflHOro hakTa, A0BOJIbHO peakoe siBsieHne. No3ToMy B LUMPOKOM KPYre OTHOLLUEHWUI
TpebyeTcs He 0ANH, a HECKOJIbKO B3aMMOCBSA3aHHbIX OpUANYecknx akToB. Takas
COBOKYMHOCTb (haKTOB Ha3blBaeTCs PAKTUYECKMM COCTAaBOM UM CJI0XKHbIM



IOPUANYECKMM COCTaBOM. Takum obpa3oM, haKTUYEeCKMI COCTaB - 3TO CUCTeMa
lopUaAnNYecknx hakToB, HeEOBX0AMMbIX OJ19 HACTyNJeHUSA NPaBoBbIX NocaeacTesuin. OH
npencrtasnseT cobor KOMMNAEKC pa3HOPOAHbIX, CAMOCTOATENbHbIX XU3HEHHbIX
obcToaTenbLCTB. B page cnyvyaes ons lopnanvyeckon noaHoOULEeHHOCTM haKTNYeCKoro
cocTaBa He06X0AMMO He TOJIbKO HaJIn4ne BCeX IIEMEHTOB - lOpUANYECKUX PaKTOB, HO ”
CTporoe cobnogeHne nopaaka nx «HakonJeHns» B pakTU4eckoM coctase. Tak ans
npu3HaHMAa npeanpuHuMaTena 6aHKPOTOM PaKT HECMOCOOHOCTM yO0BNETBOPUTDb
3aKOHHble TpeboBaHNS KPeanTOPOB AO0/KEH HACTYNUTb A0 TOro, Kak 3Tn TpeboBaHuns
OyayT 3aaBfieHbl B CyAe, B NPOTMBHOM CJlyqae npu3sHaHuMe npegnpuHmMaTens
0aHKPOTOM HEBO3MOXXHO.

B HEKOTOpPbIX CAyYasax, Korga Npu3HaeTCcs Haan4dme hakTU4eCckoro cocTtaBa, Ciy>Xallero
OCHOBAHMEM BO3HUKHOBEHUS MPaBOOTHOLLIEHNS, OAUH U3 21IeMEHTOB COCTaBa
rnoraowaeTcsa Npu BOSHUKHOBEHUW NPaBOOTHOLWeEHUA. W B fjanbHenwem
MPaBOOTHOLLUEHNSA OCYLLECTB/IAIOTCA B COOTBETCTBUN C APYIrUM 31IeMeHTOoM. Tak, rnpu
MoCcTynAeHnn Ha paboTy HOBOro paboTHMKaA TPYAOBbIE OTHOLWIEHUSA C HAHMMaTEeNeM
BO3HMKAOT Ha OCHOBaHUN TPYAOBOro Aoroesopa n hakTa NpoxoxxaeHusa cobecenoBaHus.
OfOHaKo, BO3HUKHYB Ha OCHOBaHMKM TaKOro CJIOXKHOIMO haKTUYeCKOro cocTasa, TpyaoBble
OTHOLWEHNSA B AaJibHENLLEM OCYLLECTBAATCS TOJIbKO B COOTBETCTBUN C TPYAOBbIM
AOoroBopom. lpyrme akTbl (HanpaBaeHmne Ha paboTy, KOHKYpPC U T.M.) NCHEPMNbIBAOTCA B
MOMEHT 3aK/l04eHUs KOHTpakTa. CyuecTBoBaHMe aKTUYECKMX COCTaBOB 06bsacCHAETCSA
HeCcKoNIbKuMU pakTopamu, KOpuagnyecknmm ycnosuamm. Kopnandeckme ycnoBums - 3To
obcToaTENbLCTBA, UMEKLWME PUANYEeCKOoe 3HaYeHne ons HaCTyNJIeHNS NMPaBoOBbIX
rnocnencTBuUin, HO CBA3aHHbIE C HUMWN He NPSAMO, a Yepe3 04HO NN HECKOJIbKO
MPOMEXXYTO4YHbIX 3BeHbEB. BO-NepBbIX, HY)>XHO OTMETUTb CJIOXKHYIO CUCTEMY
COBPEMEHHbIX 06LLEeCTBEHHbIX OTHOLWEHN N HEOBXOANMOCTM YYNTbIBaTb Ppa3HO0Opa3HbIX
XXN3HEHHbIX 00CcTOATENLCTB. O4HAKO, Pa3HOPOAHOCTb OOLLECTBEHHbLIX OTHOLLIEHUA He
rnaBHas NpMYMHa TOro, 4TO 3aKOH HEpPeOKO CBA3bIBAET HACTYyMNJIeHMe NpPaBoBbIX
nocneacTBUN C KOMMNJIEKCOM 06CTOATENLCTB. PaKTUYECKMEe COCTaBbl, B BObLLINHCTBE
CJsly4aeB, NMPU3BaHbl, C OPNONYECKON CTOPOHLI onpenesieHHbIM 0bpa3oM opraHM3oBaTb
noBefeHne y4aCcTHUKOB OBLLLECTBEHHbIX OTHOLWEHU n obecnedynTb MHTEpPECHI
CybbeKTOB, X NPaBOBYIO aKTUBHOCTb Ha Havyaslax CTPOrom 3aKOHHOCTMU. DTa
obecnevynTenbHas QPYHKUMSA BblpaXKaeTCA B TOM, YTO HAaCTYyMNMBLUASA YaCcTb (DaKTUYECKOro
COCTaBa y>Xe NnopoXxgaeT HEKOTOpbIe NpaBoOBble NOC/e4CTBUSA, KOTOPbIE rapaHTUPYIOT
MHTepecChl Ny, JalT BO3MOXXHOCTb Y4eCTb BOJIIO CYOBbEKTOB M BOJIIO
npaBonNpPUMEHUTENIbHbIX OPraHoB.

TakK Xe K YNC/Y IOPUANYECKMX YCIOBUI cneayeT OTHEeCTU rpa><JaHCTBO, BO3pacT, No,
COCTOsIHME 3[10POBbS, CEMENHOEe NosioXXeHne, obpa3oBaHMe, MECTO XXUTENbCTBA U T.M. He



ABNAACH 3/IeMEHTAaMUN KOHKPETHbIX IOPUANYECKNX COCTaBOB, 3TN IOPUONYECKN 3HAYNMble
obcToATEeNbCTBA BLICTYNAOT IOPUANYECKUM YCNOBUAMU A5 BOSHUKHOBEHUS, NU3MEHEHUS
N NpeKpalleHns LesblX MacCUBOB IOPUANYECKNX CBA3EN. B oTiMyme oT iopnanyeckmnx
(haKTOB OPUANKO-PaKTNYECKMEe YCNOBUA CO30al0T BO3MOXXHOCTb BO3HUKHOBEHNSA
MnpaBoOOTHOLLIEHNI, 0Opa3yloT NPaBOBYIO Cpeny, B KOTOPOWN MOTYT BO3HUKATb U
pa3BMBaTbCs pa3Hoobpa3Hble npaBoBble CBA3N. TakuMm obpa3oM, hakTu4eckme CocTaBbl
Bblpa>kaloT Haan4yme B rpaBe BHYTPEHHUX MEXaHN3MOB, KOTOPbIE Ha HavYanax
3aKOHHOCTU perynmpyoT ABMKEHUE N UHAMUKY NPaBOBbIX OTHOLWEHUNN C Y4eTOM
NPaBOBON aKTUBHOCTWN CyOBbEKTOB. A 3TO NOATBEP)XAAET, 4TO OHN MOryT BbITb OTHECEHbI
K NCKOHHO NMPaBOBbIM MexaHn3MaM, COOTBETCTBYIOLLMM Npupoae rnpasa u ee LeHHOCTMU.
o XxapakTepy CBA3M 3/1IEMEHTOB Pa3/IN4alOTCA NMPOCThIe, CIOXKHbIE U CMeLlaHHble
cocTasbl. [IpocTblie («cBOBGOAHBbIE») - 3TO KOMMJIEKChI (PaKTOB, MEXAY KOTOPbIMU
cywecTByeT cBoboAHaA CBA3b: (paKTbl MOryT HaKanJAMBaTbCs B IOOOM nopsaake, BaXKHO
NNLWb, 4TOObI B HEKOTOPbLIA MOMEHT OHWN OKa3aJInCb BMecTe. Tak, cornacHo ct.202 n.1 Nk
P®: npnocTtaHoBNeHME CpOKa OABHOCTU HAacTynaeT B CUNY TaKUX NPUYUH, KaK
HaxoXX[eHne O4HON U3 CTOPOH B apMnmn, ecnuv NpeabsaBuTento NCKa NpenaTCcTBOBaIo
ype3Bbl4anHoe 0b6CTOATEeNbCTBO, CTUXUNHOE BDeacTBue, B CUJy YCTaHOBJIEHHOW Ha
OCHOBaHWM 3akKoHa MpaBnTeNbCTBOM PP OTCPOYKM UCNOHEHMA 0693aTeNbLCTB U 4p.
OCHOBHOW MPUYMNHOW CYLLEeCTBOBaHNA TaKMX COCTABOB, O4Y€Hb NMOXOXKNX Ha lopuanvyeckume
hakTbl, ABNAETCA pa3HOPOAHOCTb (PpaKTOB. CNoXKHble («CBA3aHHbIE») - 3TO CUCTEMBbI
(haKTOoB, MeXXy KOTOpPbIMU CyLLeCcTBYyeT NOoC/ef0BaTe/IbHOCTb, XXeCTKasA 3aBUCUMOCTb:
(haKTbl B COCTaBe HakKarJnBalTCA B CTPOro onpenesieHHOM nopsake. 30ecb 3J/1eMeHThI
COoCTaBa A0JIKHbI pacnoJsiaraTtbCsa B CTPOro onpenesieHHOM 3aKOHOM nopsgke, npuyem
HacTynuBLUAsa YaCTb COCTaBa OTKpbIBaeT H6osiee 3Ha4YnUTeNbHbIE OPUANYECKNE
BO3MOXHOCTU. CMeLlaHHbIe - 3TO CUCTeMbl (DAaKTOB, CBA3b MeXAYy KOTOPbIMU YaCTUYHO
cBobogHa, a 4aCTUYHO XKecTKas.

[eneHve no cTeneHn onpeneseHHOCTV COCTAaBOB pa3/inyatoT onpenesieHHble n
bnaHkeTHble. OnpefesieHHble - 3TO COCTaBbl, BCE 3JIEMEHTbl KOTOPbIX ABJIAIOTCS B
CTPOroM CMbICJIe OPUONYECKUMU haKTaMn, U BCE OHU LLeJIMKOM npenyCcMOTPEeHbI
rurnoTesamu Hopm rnpasa. bnaHkeTHble (OTHOCUTENIBHO onpeaesieHHbIe) - 3TO COCTaBhbl,
KOTOpble He NOJIHOCTbIO NPefyCMOTPEHbI B OPUONYECKUX HOPMaX; B HOPMaxX YKa3aHbl
Wb hakKTU4eckne npennocblsiku1, a OpraHbl KCTULUN UMET BO3MOXXHOCTb peLllaTb
KOHKpPEeTHbIe BONPOChl MHANBUAYAJIbHO C YH4E€TOM KOHKPETHbIX 06CTOATENLCTB Aena.
CnepoBaTenibHO, 6/1aHKeTHble COCTaBbl XapaKTEePU3YITCHA TEM, YTO OHW CKNaLbIBAOTCA
13 NPeanocbsIOK NHAMBUAYAJIbHbIX aKTOB 1 06CTOATENIbCTBA, YKa3aHHbIe B HOpMe,
NOPOX AT NOCNeACTBMNA TOJIbKO NOCPeCTBOM aKTa IPUCOAUKLNOHHOIO opraHa. Mo
obbeMy (hakTu4eckme cocTaBbl NOAPA3LENATCHA Ha 3aBepPLUEHHbIE N He3aBepLUEHHbIe.



3aBepLUEHHbIe - 3TO COCTaBbl, B KOTOPbIX 3aKOHYEH MPOLLEeCC HAaKOMJIEHNS IPULNYECKNX
hakToB. OHWN MOPOXXAAT KOHEYHbIE lpuan4eckmne nocnencTeus, T.e. NPONCXoanT
BO3HUWKHOBEHWE, pa3BuUTUeE N NpekpalleHne npaBooTHOWEHUN. MOMEHTOM,
CBUAETENbCTBYOLWEM O 3aBepLUeHNN (PaKTNYeCKOro cocTasa, ABASAETCS BO3HUKHOBEHMNE
cybbekTmBHOro npaea (06s3aHHOCTN). He3aBepLEHHbIE - 3TO COCTaBbl, B KOTOPbIX
npoLuecc HakonJeHNs LPNONYecKnx pakToB He 3aKoHYeH. OHX MOTryT NOPOXXAATb JINLLb
NMPOMeXXYyTOYHble NMpaBoBble NMNOC/eACTBUSA. BbIMOMHUB CBOKO BPEMEHHYIO MUCCUIO, OHU KaK
Obl «CXOQAT CO CLUEHbI», YCTYNas MeCTO KOHEeYHbIM NPaBOBbIM MOCAEACTBUSAM,
nopoXxgaemMbiM hakKTNYeCKMM COCTaBOM B LLEJIOM.

Cno>xHble ropunandeckme pakTbl MOMOratoT OXBaTUTb MHOFOCTOPOHHME CouMalibHble
cuTyauum, cnocobCTBYOT MOBLILLEHNIO CACTEMHOCTU B MPaBOBOM peryanpoBaHumn. B
HEeKOTOpbIX OTpacnsax (TpyooBOM, CEMENHOM, YIrOJIOBHOM MpaBe U Ap.) UCMoJsib30BaHMe
rpynnbl KPUANYECKMX PAKTOB 06BEKTMBHO HEOBXOANMO U HEM3BEXXHO.

FOpnoundeckmne pakTbl BBOAATCA B NPaBONPUMEHUTENIbHbIN NpoL.ecc nocpencTBoM
AOKa3aTeNnbCTB. [JokasaTeNbCTBaMM NPU3HAOTCA haKTUYECKUe OaHHble, nMetoumne
3HaYeHne 015 yCTaHOBNEHNS IopUaANYeCcKuX hakKToB, Bbipa>kKeHHbIe B NpeAyCMOTPEHHOWN
3aKOHOM hopme. KOopugndecknmm pakTaMm, Kak U3BeCTHO, MOTryT BbITb ABNEHNS
npoLworo (coBepLlleHHoe npecTynjeHne), n obctoaTenbLCTBa HacToALWEero (Bo3pacT).
MosToMy B NpaBoONpuMeEHUTENIbHOM MpoLecce o punanyeckux paktax cyoaTt Ha
OCHOBaHUM OPYrnx coumanbHbiX 06CTOATENbCTBAX, Ha3biBaeMbIX AOKa3aTe/IbCTBEHHbIMU
hakTamu. OHU NpencTaBaAoT cobon ABNEeHNS AENCTBUTENIbHOCTU, HA KOTOPbIX
OTPa3UINCL Te WU UHble Criefbl, MO3BOIAILWME CYOUTb O HANUYUN NN OTCYTCTBUN
yCTaHaB/IMBaAEMbIX lOpnAnNYeCcKnx pakToB. 3aBepLuatowmm 3Tarnom npouecca
00Ka3blBaHMA lopnanyveckmnx hakToB ABASEeTCA X oueHkKa. OLeHOYHOCTb NPOHM3bIBaEeT
BeCb MpoLecc C CaMbIX ero nepBblX 3TaroB: OLLEHMBAOTCA pa3/InyHble Bepcun, naet
oueHKa (haKToB, AOKYMEHTOB U T.M. Npnyem, HanbonbLUyO TPYAHOCTb NpeacTaBnsdeT
OLeHKa 0O0CTaTOYHOCTU OOKa3aTenbCTB. Kno4yeBbiIM MOMEHTOM MnpoLecca
npeobpa3zoBaHnsa MHGOPMaLNM 0 PaKTNHECKUX 0B6CTOATENbCTBAX AeNa ABNSETCA UxX
opugndyeckas oueHkKa u knaccuukaumna. Knaccupumkauma nmeeT opraHusyioLlee
3HaYeHune, ynpasaseT npoueccomMm cobupaHua fgokasatenbcTB. Ee cogep)xaHue - 3To
conocTaB/iIeHME NHpOoPMaUnN 0 PaKTUYeCKnx obCcToATeNbCTBAX C UX IOPUANYECKON
MOesblo, 3aKpensieHHOW B NpaBoBON HopMe. IMEHHO B pe3yJibTaTe KJacCugmkaumm
hakTnyeckoe ob6CTOATENbCTBO NPU3HAETCA PULNYECKUM (PakKTOM N opuumanbHO
npunobpeTtaeT Takoe KavyecTBo. OwnbkKa B oLeHKe 03Ha4YaeT NpUnucbiBaHne pakTam
HEeCBOWMCTBEHHOI0 MM 3HAY€HUS, 4TO, COOTBETCTBEHHO, BJieYeT NPUHATUE HE3AKOHHOIO
peweHus.



Jliobon topngndeckuin pakT npeactasnseT cobor eJNHCTBO CogepXXaHus U PopMbl -
BHELUHEero BblpakeHus 3Toro cogep>xaHusa. OHM He MOryT CyLecTBOBaThL B
HeohoOpMSIEHHOM BUpAe, T.K. coumnanbHoe 06CTOoATENbCTBO NNLWb TOrAa NopoXxaaeT
npaBoOBble MOCNenCTBUSA, KOr4a OHO onpegesieHHbIM 06pa3oM 3ahMKCUPOBAHO U
YCTaHOBJ/IEHO 3aKoHO4aTeNbCTBOM. dukcaumns n yaoctosepeHune - 6mskue,
conpsiXeHHble, HO BCe XKe HecoBnajatwLime Buabl gestesibHOCTN. dukcauuns
npeacTtasnseT cobon perncTpaunoHHYIO AeATeIbHOCTb, AOKYMEeHTa/lbHOE 3aKpernseHune
hakTrnyecknx obCcToATENbCTB. YAOCTOBEPEHME e COCTOUT B NOATBEPKOEHUN
WCTUHHOCTN (PaKTOB N UX CyLlecTBOBaHUA. Pukcaumsa n yooctosepeHme (pakta Hepeako
C/INBAOTCA B € JMHOM akKTe (HanpuMmep, yooCTOBepeHue CAesIKM Y HoTapuyca,
pernctpaumnsa bpaka), Ho MOryT N CyLWeCTBOBaTb MO OTAE/ILHOCTU (Hanpumep,
yhocToBepeHue NogJIMHHOCTN OOKYMeHTa). PeasibHble CUCTEeMbl huKcaumm v
yOOoCTOBEPEHUSA lopnanyecknx PakToB CyLeCTBEHHO pa3iM4yaloTcsa B 3aBUCUMOCTHN OT
XapakKTepa lpnanyeckoro akTa, ero counasbHOn 3Ha4YMMoCcTun, obnacTtu
MPaBOOTHOLUEHUA C KOTOPbIMUK OH CBsi3aH. OHWM BKJIOYAIOT B Ce0SA HECKOJIbKO NOACUCTEM,
OT/IMYAOLWNXCA AasIeKO He OAMHAKOBbIM YPOBHEM Pa3BUTOCTUN, HOPMaATUBHOMN
YpPerysmpoBaHHOCTU, OPUONYECKOW KYbTYpbI.

B Hayke HeoCTaTO4HO ewe pa3paboTaH BONpoC 0 cucteme hukcaumm u
y[OCTOBEpPEeHUs. OTa cucTeMa BkJtoHaeT B cebs, BO-nepBbIX, OpraHbl U OpraHu3aumu,
YMNOJIHOMOYEHHbIE PUKCUPOBATb T€ WU UHbIe PaKTU4Yeckme 06CToATENbCTBA; BO-
BTOpPbIX, YCTAaHOBJ/IEHNE 3aKOHOM CpeACcTBa PUKCaLUnM N CTaHOapTHbIe npouenypsbl C
HUMU (U3JaHNe NMPUKas30B); B-TPeTbUX, 4EeNCTBUSA MO Bblgaye NHPOpMaL M o
topuanydeckux pakTax (ceBmgetennbcTsa, Konun). Cuctema pukcaunum n yaoCcToBepeHuns
topuaAnYeckux hakToB HY)XAAaeTCsa B AaJibHenleM CoOBepLUEeHCTBOBAHUN.

B npouecce ycTaHOBNEHUS IOpULNYECKUX (PaKTOB HeEpeaKo obHapyX1MBaeTCs, YTO OHU
MMEeKT Pas/In4YHoro pona AedekTbl U HefOoCTaTKN. B oAHUX CyYasax OHU CBsA3aHbl C
cofep)XaHvuem Ipuanvyeckmnx akTos, B APYrnx - C BHeLHen (popMon Bbipa>keHuns. B
KayecTBe KpuTepues 0eeKTHOCTU BbIAENAT ABa NPpU3HaKa: opuanyeckuin, korga
NPU3HaKN topUanYeckKuX PpakToOB He COOTBETCTBYIOT MOLesIN, 3aKpernsieHHOW B rnnotese
NMpPaBOBOM HOPMbI; 1N COLMabHbLIA, KOr4a y puandecknx PakToB eCTb NMPU3HaKu,
roBopsLme O CyL,eCTBEHHbIX NU3MEeHEHUAX B UX cogep>xaHnum. OCHoBy Oe(eKTHOCTH
topnanyecknx hakToB cocTasnaeT JedeKTHOCTb COLMaIbHO-IOPUANYECKON CUTYaLNN.
HedekTHOM Npu3HaeTCa CUTyauus, B KOTOPOMN OTCYTCTBYIOT HEKOTOPbIe HeobXxoanMble
MPU3HAKN UKW MPUCYTCTBYIOT MPU3HaKKU, He NpeyCcMOoTpeHHbIe 3aKoHOM. Hanpumep,
nedeKTHOM cnTyaumnen MmoxeT bbiTb hakT nepeBona paboyero Ha apyryto paboTty 6e3
ero cornacusa.[11] PazgensaioT AeeKTHOCTb abCOMOTHYIO 1 OTHOCUTESNbHYIO.



AbcontoTHaa AedeKTHOCTb MMeeT MeCTO B C/lydasnx, Korga counanbHoe ob6CcToATEeNbCTBO
MOJIHOCTbLIO TepseT CBOe punandeckoe 3HadyeHme. A oTHoCcUTeNlbHaa AeeKTHOCTb
SIBJIAETCA TAaKOBOW TOJIbKO OJ1A onpenesieHHOro npaBooTHowWweHWsA. Hanpumep, nuuo,
nMeroee HU3KUN TPYLOBOM CTaXX, IMLWIAETCA NpaBa Ha JIbFrOTHYIO NEeHCU, HO HUYTO He
MOXeT JIMWNTb ero npasa Ha nosy4yeHne obbl4HOW NMeHCUn B pa3Mepe, YCTaHOBIEHHOM
3aKoHOOaTesIbCTBOM.

CylwiecTBeHHOe 3Ha4yeHue g NOHUMAHUA CYLLHOCTN AeeKTHOCTU Iopuan4eckunx
(hakKTOB MeeT ee Kaccngpukaums, T.K. OHa NoMoraeT oLueHUBaTb HapyLUeHUs B
IopuAnYeckKux pakTax N NpaBuJibHO pa3pellaTb KOHMPANKTHbIE AedeKTHble CUTYaLnn.
Mo Npu3HaKy CNpPaBUMOCTU pa3nYaloT: ucnpaBnuMble gedeKTHble PaKTbl, KOrga MOXXHO
BOCCTAQHOBUTb MOJIHOLLEHHOCTb (PaKTU4YeCKUX 06CTOATENLCTB NYyTEM COBEpPLUEHUNS
MOBTOPHbIX UJIN NHBIX PAaBHO3HA4YHbIX AENCTBUN (NPU NMPONyCcKe CpOKa 3aKOH pa3spellaeT
MOBTOPUTb 3TO AENCTBME): HaCTUYHO UCNpaBuUMble (DaKTbl - 3TO Te PaKTbl, KOTOPbIe
MO>XHO UCMPaBUTb B HEKOTOPOM obbeMe (FrpakfaHCKas caenka); HemcnpasuMmble - Te,
KOTOpble Bbl3bIBAOT MOJIHYIO HEAENCTBUTENIbHOCTb IOpUANYeCcKoro gakTa.

HedekTHble puandyeckme hakTbl - 3TO HEraTUBHOE SABJIEHNE B NPaBOBON CUCTEME, T.K.
OHW 3HAYUTESIbHO 3aTPYAHSAT HOPMaJlbHbIN NPOLLECC PEryanpoBaHMsa 1 3allnUTbl NpaB U
cBobon rpakaaH cTpaHbl. 1 Teopus BbigenseT ABe OCHOBHbIE MPUYNHbI NOSB/IEHUS
Takux hakKToB B cnucteMe hakTmndeckmx obctoaTennCcTB. lepBas - 3TO CKpbITOE
nepepoxxaeHuve. Btopasa - panbcnudpumkauma. CKpbiToe nepepoxxaeHre - 3To U3MeHeHune
topnagnyecknx hakToB C TedyeHneM BpeMeHUn. Tak, rpa>K4aHnH C 4UNJOMOM O BbiCLLUEM
obpasoBaHUM NpU OTCYTCTBUN NPAKTUKN CO BpeMeHeM TepseT HaBblkn paboThl, HO TeM
He MeHee, haKT Hann4msa sbicllero obpa3zoBaHUA HE U3MEHUTCH, T.K. CYLLEeCTBYET ero
BHelWHee Bblpa)xeHne - gunsoMm. Nostomy Heobxoommo co3gaHme AenCTBEHHON U
3(PPEeKTUBHON CNCTEMBI KOHTPOIA HaL IOPUANYHECKUMMN (paKTaMmn, Ha KOTOPbIX
HernocpenCcTBEHHO OCHOBLIBAETCA NpeacTaBsieHMe npaB n obs3aHHoCcTen B hopme
NMPOBEpOK, aTTecTaunmn, TeCTUPOBaHUNA.

pnondeckme pakTbl 4OJDKHbLI OTBEYaTb HE TOJIbKO “coumosiorm4eckum”, HO 1 HEKOTOPbIM
“cneuvanbHO - opuagnyeckum” TpeboBaHUAM. B KayecTBe lopnanyecknx GakTos MOryT
BbICTYNaTb JINLWb TakKMe coumnasnbHble 06CTOATENbCTBA, KOTOPbIE MOXXHO 3aKpennTb
PopManbHO, HaM4YMe NN OTCYTCTBME KOTOPbLIX MOXKHO C JOCTOBEPHOCTbIO YCTaHOBUTb.
B oTbope topnanyvecknx hakToOB Ba)KHO YY4NTbIBATb fJajiee MeXaHU3M yCTaHOBJIEHUS,
pukcauum n yaocToBepeHns ropuandeckoro pakta. Ecnim Takoro mexaHnsma Her, T.e.
coumanbHoe 06CTOATENbCTBO HUKEM He (PUKCUPYETCS, OHO BPAL /I MOXET bObITb
NCNO/Ib30BAaHO B Ka4YecTBe opunanyveckoro pakra. lopmagnyeckme akTbl, 3aKpensisemble
B 3aKOHOLATEeNbCTBE, A0JDKHbI NONy4aTb afleKBaTHOE NOHATUNHOE BblpaXKeHne 1 4YeTKoe



TepMuHosiornyeckoe ob6osHayeHme. B 3aBUCUMOCTN OT CUCTEMbI MOHATUN N TEPMUNHOB,
KOTOPbIMU OMUCLIBAOTCA PaKTbl, OHXU MOryT MoJsiydaTb TY WIN UHYIO OKPacCKY,
npuobpeTaTb WM yTpavynBaTb lOpnanyeckoe 3Ha4yeHmne. HeeepHoe onpeaeneHmne Kpyra
IOPUANYECKMN 3HAYUMbIX 0BCTOATENLCTB, HETOYHOE UX OTPaXKeHne cpeacTBamMu
IOPUANYECKOr0 S3blKa AenaeT paMKu 3anpewéHHOro U A03B0JIEHHOr0 pacnbiB4aTbiMU U
HEeYETKMMU. A 3TO B CBOIO o4epenb, CO30aET ycnoBusa ansa “obxona 3akoHa” 1 pa3NyHbIX
3noynoTtpebneHnin. To4Hoe onpeneneHmne puan4Yeckmnx akTos CNOCOBHO MOBbLICUTL
3(p(PeKTUBHOCTb NMPaBOBOro peryJnmpoBaHNsa okasaTb NO3UTUBHOE BO3ENCTBME Ha
CoLMaNbHYI0, SKOHOMUNYECKYIO N KYJIbTYPHYIO XXN3Hb 00l ecTBa.

3aKJiloueHue

Ha ocHOBe npoBefeHHOro nccsienoBaHMsa MOXXHO caenaTthb cnefylowme BbiBOAbI:

1. MNop ropnandeckMMm akTamMm NOHNMAaOTCA KOHKPETHbIE )XN3HEHHble
obcToATeNbCTBA, Bbi3blBalOLWMe B COOTBETCTBMM C HOPMaMuM nNpaBa HacTynJieHne Tex nim
WHbIX MPaBOBbLIX NOCNEeACTBUN - BOSHUKHOBEHME, U3MEeHeHne UIN NpeKkpalleHne
MpPaBOBOro OTHOLUEHUS.

2. Knaccngpumnkaumio opnandecknx akToB Henb3s abcontoTn3npoBaTh - OHa He
€AVHCTBEHHOE N HE NCKJIIYUTENIbHOE CPeaCcTBO NOo3HaHUA. BMecTe ¢ TeM npu
HaAJsieXXalleM UCrnosib30BaHMM OHa cnocobHa bbiTb 3¢hheKTMBHBLIM CPEACTBOM HAaYy4YHOrO
aHasn3a, NoMoraTb NPOHNKHOBEHUIO B CYLLLECTBO IOPUANYECKN 3HAYNMbIX (PaKTOB.

3. Hy>XXpalTca B COBEPLUEHCTBOBaHUN npoueaypbl pakTorpamyeckon 4eaTebHOCTH.
Hepenko oopmneHune opuanvyecknx akToB COMPSAXKEHO C CO30aHNEM HEHYXHbIX
MPOMEXYTOYHbIX AOKYMEHTOB. 10 HaweMy MHeHUo, HeobXxoAMMbl JanbHenLwas
YHUPUKaUMA U CTaHgapTU3auma paktTorpaumyeckmux npouenyp. 1o obecnevuT
NPOCTON N eAnHOOBPa3HbIN NOPALOK OPOPMAEHUSA HOPULNYECKNX (PDAKTOB,
CBOEBpeMeHHYI0 1 BbICTpYIO BblAavy cBuaeTenbcTB 06 ux cyuiectsoBaHun. bonee
3(pPEeKTMBHO OO/KHbBI UCMOJIb30BATLCA (PaKTOPUKCUPYIOLLME OOKYMEHTHI
YHMBepCasibHOro Ha3HavyeHus (nacnopT, TPyAOBasA KHUXKKa, CBUAETEsIbCTBO O
poxaeHuun). Hegonyctnmo TpebosaTb NpeAcTaB/eHUs pa3iMdHbIX CMPaBoK,
pa3peLlleHnin, OTHOLEHU, ecnn HeobxoanMblie AaHHble MOryT BbITb MOSYYEHbI N3
3annucen B 3TUX OOKYMEHTaXx.

4. B npoLecce yCTaHOBJIEHUS IOPUANYECKUX (DAKTOB HEPEAKO 0OHapPY>KMBAETCH, YTO OHU
NMelT Pa3/INYHOro poAa HeJoCTaTKK, AedeKThl. B ogHMX cyYyasx 3Tu AedeKThbl



CBsi3aHbl C COOep)XaHNEM pnandeckoro dakTa (HanpmMep, OTCyTCTBME HeEOBXO0AMMOro
CTaXka), B APYrunx - ¢ BHeWHen hopMoin ero Bblpa>KeHusa 1 3akpensieHnsa (Hanpumep,
hedeKkT B LOKYMeHTe, yA0CTOBEPSAOLEM CTaX).

OfHa 13 nepcnekTB NpeaynpexaeHns AeekTHOCTY opUanYeckmnx pakToB CBsi3aHa C
AaNbHENLNM BHEOPEHNEM BbIYUCINTENBHON TEXHMUKMW, CPEACTB aBTOMaTU3aLNN
ynpasieHns. Ha coBpeMeHHOM 3Tare CTaHOBUTCS BO3MOXXHbIM 1 Bce Bonee
HeobxoANMbIM CO3[aHNe BCEPOCCUIACKOTO LLIeHTPaSIM30BaHHOI0 y4eTa HEKOTOPbIX
topnanYecknx hakToB - MECTOXKUTENLCTBA MFPaXkAaH, rPa>kAaHCKOro COCTOSHMS,
HanM4na cobCTBEHHOCTHN, CneLnasbHOro obpasoBaHNs N HEKOTOPLIX APYrux. MoaobHbIN
y4yeT, HN B YEM He YLIEMSISISt 3aKOHHbIX NPaB N UHTEPECOB JINYHOCTU, cnocobcTBoBan Hbl
3HaYMTENIbHOMY YNPOLLEHUNIO NPABOBbLIX NpoLeayp, obnerynn nokasbiBaHne
topnanveckux hakToB, NMPAKTUYECKN UCKN0YMI Bbl HEOBOCHOBAHHOE BO3HUKHOBEHMUE
HEKOTOPbIX BUAOB NMPaBOOTHOLLEHW, HE3aKOHHOE MOoJlyYeHUE IbIFroT U MPenMyLLECTB.
Takon y4yeT cnocobcTBoBan 6bl AanbHENLEMY COBEPLLUEHCTBOBaHMIO NpaBonopsaKka,
bonee onepaTUBHOM 3aLLNTE 3aKOHHbIX NMPaB rpakaaH U opraHn3saunii.

5.B cT.4 TKPCOCP 1964 r., cT.3 OCHOB rpa>xgaHckoro 3akoHogatenbcTtBa Coto3a CCP u
pecnybauk 1991 r. cpean OCHOBAHUN BO3HUKHOBEHUSA FpakgaHCKUX npaB bbiin
YNOMSAHYTbl aAMUHNCTPATUBHbIE aKTbl, TO €CTb BJIaCTHbI€ aKTbl YNOJIHOMOYEHHbIX
rocyfapCTBEHHbIX opraHoB. B K P® Takon iopngmnyeckmm pakT He Ha3BaH, HO
npenycMoTPEHO, YTO rpakgaHckue npasa n 06583aHHOCTM MOTyT BO3HUKaATb N3 aKTOB
rocygapcTBEHHbLIX OPraHoB U OpraHoOB MeCTHOro camoynpasfieHus (cT.8). Ha nepBbin
B3rNnsa, HNYero He N3MeHWJI0Cb, €CJZIN Y4eCTb, HTO aAMUHUCTPATUBHbIE aKTbl, U3BECTHbIE
MpeXXHemy rpa>kgaHcKoMy 3aKOHOO4aTeNbCTBY, TakKXe UCXoamnam oT YNOJIHOMOYEHHbIX
roCcyfapCTBEHHbIX OPraHOB, BMECTEe C TEM MOHATME 3TO y)Ke HeobxoanmMo N3MeHUTb
penakuunio cT.8 4.1 N.2 'K P® npeancrtaBme ee B crenyowem suae: "2) ns
AOMUHNCTPATUBHBLIX aKTOB, KOTOPble NpefyCMOTPEHbI 3aKOHOM B Ka4yeCcTBe OCHOBaHUA
BO3HUKHOBEHUSA Fpa>KAaHCKNX npaB n oba3aHHOCTER;

6. CywecTBytowme B HacTosLee BpeMs hakKTU4YeCKne CUCTEMbI HE BCerga onTuMasibHbl
1, NO HaLLEMY MHEHMIO, HY>XOaloTCHA B COBEPLUEHCTBOBAaHNN. ICNOJ/Ib30BaHNE CUCTEMHBbIX
CBsA3en opnanyeckmnx akToB B U3BECTHON Mepe - pe3epB NPaBOBOro perysnpoBaHus.
HepaBHOMepHOCTb N HeaOCTaTO4YHAasA KOOPANHUPOBAHHOCTb PAa3BUTUA OTOE/IbHbIX
Y4aCTKOB (PaKTUYECKOMN CUCTEMbI MOTYT MPUBECTU (N NPaKTUYECKN NPUBOAAT) K yTpaTe
CUCTEMHbIX CBA3el. B npouecce coBeplUEHCTBOBaHNS 3aKoHogaTeNbCTBa creayeT
CTPEMUTBLCSA K YCTPAHEHUIO Pa3HOro NOHUMaHUA aKTNYeCKUX 0bCToATENbCTB,
BOCCTAHOBJIEHMIO N PA3BUTUIO CUCTEMHbLIX CBA3EN MeXAY puandeckumm haktamu. Ong
3TOro Heobxoanma yHUMKaLNSa MOHATUA BCeX OTpacaen POCCUNCKOrro



3aKOHO4aTeNbCTBa, MPMMEHEHME NO BO3MOXHOCTUN aHANOMMYHbIX MOHATUA, CPOKOB
CoBepLUEeHNsa OeNCTBUX 1 T.1.
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